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P-ROCEEDI-NGS
(11: 04 a.m)

CHAI RPERSON POURCI AU Excel l ent. Thank
you so much. We will now transition to our virtual
public hearing session. And our first case for our
public hearing is 21419. M. Mehlert, would you
please read it into the record?

MS. MEHLERT: Next is Application No. 21419
of PMG Md Atlantic, LLC. This is a self-certified
application pursuant to Subtitle X, § 901.2 for a
speci al exception under Subtitle U, 8§ 511.1(f) to
al | ow enl argenent of an existing gasoline service
station use. Again, this is the expansion of an
exi sting gas station with conveni ence store and
repair shop on Lot 22 to incorporate new vehicle
tow ng and associ ated vehicle storage on the
abutting Lot 13. It's located in the MJ3A zone at
4101 Al abama Avenue, SE, Square 5369N, Lots 13 and
22. The public hearing began on June 10th, 2026,
and the board requested additional subm ssions from
the applicant. Participating are Chair Pourciau,
Vice Chair Coldstein, Board Menber Lindsjo, and
Comm ssi oner Wight. And as a prelimnary matter,
"Il note that ANC 7B has requested a postponenent.

CHAI RPERSON POURCI AU:  Thank you. | see
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that a few things have been entered into the record.
|'"d like to start by -- is there an updated

presentation by the applicant for today, M.
Sul livan?

MR SULLIVAN: Yes. Thank you, Madam
Chair. Marty Sullivan with Sullivan Barrows here on
behal f of the applicant, and we do have an updated
Power Point to go over the itens that we discussed in
the first hearing that we've revised. | didn't know
I f the Board wanted to address the postponenent
request first or not, but we're ready to present
when the Board is ready.

CHAI RPERSON POURCI AU:  Okay. | think we
want to hear what you have and make a deci si on based

on the information before us about postponenent or

not .

MR, SULLIVAN. Ckay, thank you. |[|'ve
i ncl uded a response to the postponenent request
effectively inside that presentation as well, so
that would work. |If we -- oh, there it is. So,

this is Case 21419, a refresher. The zone is MJ 3A
There's two lots on the property. One consists of
the existing gas station, and the adjacent |ot, Lot
13, is the subject of this application. The

exi sting buildings are a BP gas station, conveni ence
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mar ket, and service garage. The request is to
expand the gas station use to include this tow ng
and vehicle storage on Lot 13.

The tenant of the property who operates the
towng in conjunction with the gas station is Chris
Ford. He may be on with us here or not. | know he
was intending to join. | don't know if he had
trouble getting on or not. And next slide, please.

So, after the last hearing, the first
hearing that we had on this, the Board asked for a
revised site plan to include the buffer and Iight
pl ans, and there were a couple things that needed
changed on the plat and plans. One was the access.

The existing application at the tinme showed access
goi ng across public space straight to Lot 13, and
DDOT was requesting that access be done internally
t hrough the existing curb cut fromthe existing | ot
onto Lot 13. And so we've submtted plans show ng
that and al so showi ng the reconstruction of the
grass area in the public parking area al ong Al abama
Avenue in front of Lot 13 as well.

Al so, regarding the buffer -- well, 1"l
get into that when | nove to the next slide. The
ot her thing requested was clarification on

aut onobiles to be stored on the property, and we'l|
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address that in the presentation, and a response on
a potential time limt. Those were the three itens.
So, we revised the site plan and plat to include
that internal access. And we significantly
I ncreased the buffer zone between the parking | ot on
Lot 13 and the nearest residential building. It was
only about 15 feet away on the initial site plan
fromthat residential building, although it was the
required 25 feet away fromthe zone, the residential
zone. But we noved it so we have about 30 feet now
of buffer between the house and the cl osest parking
space or the edge of the ot that's going to be
used.

We' ve renoved the prior access path and
show a proposed restoration of the grass in the
public parking area, and of course, that woul d be
requi red before any C of Oor permt was issued.
Wth respect to the lighting, there's sone existing
| evel of lighting already on the property, and the
applicant believes that additional |ighting wouldn't
be desirable for the neighboring properties or
necessary for the use or safety or security of the
parking lot. And | don't think that that was in
di scussions at the last hearing. | don't think that

was an issue. | think lighting was nore of an issue
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havi ng too much lighting, not not enough.

Wth respects to the types of cars, the
applicant confirns that the only vehicles to be
stored on the property wll be standard two-axle
vehicles, either cars or SUVs or pickup trucks, but
no conmerci al vehicl es.

Wth respect to ANC outreach, so M. Ford
attended an ANC neeting in February, and | woul d
i ke to address Chai rman Swanson's |l etter requesting
post ponenent at this point as well. Actually, I'm
going to save this bullet point till the next slide.

And et ne get to the tine limt. The applicant's
anmenable to a tine limt, and we defer to the Board
on what it feels |like would be a reasonable tine.
We woul d request seven, but we understand if the
Board would do less, we are okay with atine limt.

Next slide, please.

I n his postponenent request, Chair Swanson
stated that the application was filed on February
3rd, 2025, but not transmtted to ANC 7B until
Decenber 4th, 2025. |I'mnot sure if he has us m xed
up with another application or not. W filed this
on Novenber 3rd, 2025. As you can see fromthis
emai|l and certificate of service, we sent, as we

al ways do, we sent the full application to the ANC
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I mredi ately upon filing on Novenber 3rd. Then, as
we al so do, we send repeated emails to the ANC to
attenpt to get on their neeting agenda. M. Ford
attended the neeting on February 19th, and then the
heari ng was del ayed, of course, for the three nonths
wi t hout a quorum Then, on May 21st, | attended the
ANC neeting. W were on the agenda, and at the end
of the neeting, wthout notice, the neeting was just
ended, ignoring the agenda item and so we didn't
get on.

Then, we went to our hearing. W had the
BZA hearing, and at the BZA hearing, one of the
reasons the Board continued the hearing was to give
the ANC anot her opportunity to weigh in. And so, we
were again on the agenda on June 18th. And when
t hat agenda item cane up, Chairnman Swanson st ated
that the SMD had | eft the neeting, and therefore,
that itemwas going to be tabled. So, | sat through
two neetings hoping to present, and we were bunped
both tines. | don't think he's been accurate in his
request on the postponenent on those itens. That's
why | wonder if he's gotten confused wth a
di fferent application.

Because he al so nentions that several

resi dents have asserted that sone individuals

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

10

I dentified as supporters are deceased, claimng that
there's sone issue with the validity of information
we've submtted. But as far as | know, we don't
have any supporters in the record, and so, |'mnot
sure what he's referring to by saying that there's
supporters in the record that are deceased. And so,
that's all | have on that. Next slide, please.

Next slide, please.

This is a flyer that went out in the winter
nmont hs to nei ghboring properties alerting them about
this application. Next slide, please.

So, you can see fromthis site plan the
cl osest space, that area at the bottom there's an
existing iron fence there just outside the property
line, and then, there's trees there on the other
side of the fence providing sone buffer. And then,
we' ve noved these parking spaces back way off the
property so that that's a 25-foot |line that you see
there, the dotted line that's on the property. So,
t he cl osest parking space is about 30 or 35 feet
fromthe nearest residential building, the side of
that building there. And then here, this also shows
that access will go in through that curb cut on the
right from Al abanma Avenue and then access Lot 13

internally. Next slide, please.
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And this also shows the restoration of the
public parking grass area there al ong Al abama Avenue
at the front in front of Lot 13 as requested by
DDOT. Next slide, please.

COW SSI ONER WRI GHT:  Can | ask a
clarification?

MR, SULLI VAN.  Sure.

COW SSI ONER WRI GHT:  Why are you calling
that the public parking grass area? There's no curb
cut to access it. Wy are you saying it's a parking
area?

MR, SULLIVAN. [I'msorry. Yeah. That's a
term DDOT uses. That doesn't have anything to do

wWith cars regarding public space in front of a

property. So, | don't nean to confuse it with any
parking area. |It's not a public parking for
vehicles. It's essentially a park. It's an old

term | think, that was created in | aw before there

were cars, actually --

CHAl RPERSON POURCI AU: | can --
COW SSI ONER WRI GHT:  Ckay.
MR, SULLIVAN: -- in the District of
Col unbi a.
CHAI RPERSON POURCI AU: | can confirmthat.
Comm ssioner Wight, he's correct. It is
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12
conf usi ng.

COW SSI ONER WRI GHT:  Thank you for that
clarification.

MR. SULLI VAN:  Yeah. No. | renenber the
first tinme | heard it; | had the sane question, of
course. And that's it. The rest of the
presentation is a repeat of what we presented
before, so | don't knowif the Board wanted ne to go
t hrough that or not. Because this is a continued
hearing, and | wanted to nake sure that | addressed
the coments and questions fromthe Board and
requested revisions. So, if there's any questions
on or if you'd like ne to go through the full
presentati on again, happy to do that.

CHAI RPERSON POURCI AU: | don't think
that'll be necessary. | would like for you to wal k
us through your site plan to show us what changes
you' ve nade and where on that site plan it addresses
the things that we requested be changed.

MR SULLIVAN:. So, if we could go back one
slide then. On the bottomright of this site plan,
you'll see the side wall of the closest residential
bui | ding off the property below the area where it
says iron fence. And that's the fence between the

two properties, the residential properties to the
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south and Lot 13. The special exception
requi rements provide that we be at |east 25 feet
away fromthe nearest residential zone. The
residential zone line actually is further away than
the line of the residential building here. The
Board requested that we provide that 25 feet from
the residential building, not just fromthe zone.
So, we're showing there -- the dotted |ine shows the
25 foot dinension fromthat residential building,
and then we're providing the parking spaces wll be
another 5 to 10 feet away fromthat. So that's the
bi ggest change.

If | go back to the original -- it was
Exhibit 6, | believe. If you |ook at Exhibit 6, we
had par ki ng spaces going up to just about |ess than
10 feet fromthis rear property line. So, we've
noved that about 20, 25 feet further away fromthe
residential building. And the other changes nade is
the restoring the grass area al ong Al abama Avenue
where at the end of the word Al abama there is where
the area in front of Lot 13 begins. That's public
space. DDOT has requested we restore that grass
ar ea.

And there was a curb cut and access show ng

on the first plan that was going strai ght across

Neal R. Gross and Co., Inc.
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14
that public space into Lot 13 at an angle, and
that's gone now. So, now we're just using that
existing curb cut for the gas station. Then show ng
the access in that black area outlined in purple,
that's showi ng the access driveway fromthe existing
gas station property to Lot 13. And the other
change you requested is confirmation of what kind of
vehicles this would be limted to. And it'll be
cars and SUVs and pi ckups, no comrerci al vehicl es.

And then, you al so asked about the tine
limt, to which we obviously didn't nake any
revisions there other than in our narrative saying
that we were anenable to atine limt. W
understand the concern there, and that would give
the opportunity for the applicant to show that the
use woul d not adversely affect the use of
nei ghboring property and then they would have to
cone back in that tinme period, whether it's five
years or seven years, and essentially prove that it
Is working, as we believe it will, wthout adversely
af fecti ng nei ghboring properties.

CHAI RPERSON POURCI AU:  And are you show ng
t andem par ki ng spaces?

MR SULLIVAN:. These are because it's just

for storage of cars. These cars will be placed

Neal R. Gross and Co., Inc.
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there by the operator. They won't be driven in and
out; they'll be towed in and out and then placed
accordi ngly.

CHAI RPERSON POURCI AU:  The si ze on ny
screen. | can't read what you have witten in those
spaces. \What does it say?

MR, SULLIVAN. It just says three standard
9 by 15 parking spaces for the ones that are three,
and the others say two standard 9 by 18 parKking
spaces -- I'msorry, five 9 by 18, not 9 by 15. So,
there's nine standard parking spaces in the top
bl ock, and that says, each |ine says three
standards, and the rest of the boxes say two
st andar ds.

CHAI RPERSON POURCI AU:  And we did ask for
sone | andscaping to be shown, a buffer. | thought I
saw on one of your subm ssions sone | andscapi ng
detail. Do you have that?

MR SULLIVAN. Yeah. |If we can go to the
previous slide. So yeah, there's existing trees,
significant trees here between the residential
bui | ding and the use. Fully mature trees on that
si de there.

CHAI RPERSON POURCI AU: As wel | as, |

t hought we wanted to see sonething in this front,

Neal R. Gross and Co., Inc.
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you know, the public parking, the public space area.
Can you tal k about what you've done there, if
anything? O maybe if you haven't, why not?

MR. SULLIVAN: That's on the next slide,
please. And that's this area here, the space in
front just under Avenue, the word Avenue. That area
there is area that's going to be grass, and it'l|
need to be taken back to what DDOT requires. So,
that's just grass, it's not |andscaping beyond that.

It's just being restored to the grass surface.

CHAlI RPERSON POURCI AU. Because you haven't
done anything in that, | think there's a vault
there, you haven't done anything in that area. W
wer e ki nd of concerned about how that area would be
treated going forward.

MR, SULLIVAN. Right. And that was DDOT' s
concern as well, and that nakes sense that it should
go in through the existing curb cut. But we didn't
have those plans updated yet when we attended the
first hearing, so nothing about the use will touch
that area, that public area there. [It's just com ng
in through that curb cut. |In addition to that, DDOT
has required that it be restored, even though it was
already -- had nothing to do with this particular

application -- that the owner, restore that space
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back to its original grass surface.

COWMM SSI ONER WRI GHT: Because there's a,

i ke, a gravel path that goes across the existing
grass area, and one of the things that | just want
to nmake sure is very clear is that gravel drive or
whatever will be renoved and will|l becone grass. And
does your applicant today park any cars on that
grassy area? And is it their intent to stop doing
that if they do?

MR, SULLIVAN. | don't believe that they
do. It's definitely their intent not to, and
they're required not to. The property line is
further forward than that. So after this goes to --
when they apply for a building permt application,
they're going to have to work closely with DDOT to
do exactly what DDOT wants for that space.

COW SSI ONER WRI GHT: And today, there's
sort of a gravel path that would allow a vehicle to
get onto that grassy area. |Is that correct?

MR, SULLIVAN:. Right. And that'll have to
go away.

COW SSI ONER WRI GHT:  And that will go
away, so there won't be any vehicul ar clear access -

VMR. SULLI VAN: Correct.
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COW SSI ONER WRI GHT:  -- to get onto that
grassy area.

CHAI RPERSON POURCI AU:  Correct. Yeah.

MR. SULLIVAN: And that's one of the
aspects of this application that | think addresses
sone of the neighbor concerns. The nei ghbor
concerns as |'ve heard them a lot of themrelate to
the existing use. And this use, they'll have to get
a building permt application. DDOI's going to make
themrevise this, and then, they're going to have a
C of Othat's going to have specific requirenents as
to where they can park and how they can use the
property. And | think it's going to be a nore
organi zed, formal use. And DDOT's also requiring
sone i nprovenents to the property as it existed,
whi ch presumably they could have asked for anyway,
but in order to get this Cof O the applicant's
going to have to nmake those revisions with per DDOT
before they do anything else. So, it ensures that
t hat gets done.

CHAI RPERSON POURCI AU:  Are there any ot her
guestions for the applicant fromthe board? | think
| would like to continue this hearing at this point
and call on others who are here ready to testify.

Then, as a board, we'll make a deci sion on how we

Neal R. Gross and Co., Inc.
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pr oceed.
Wth that, is the Ofice of Planning here?
Maxi ne Brown- Roberts or Karen Thomas? |'m seeing
Ms. Roberts is here. M. Roberts, do you have
anything you'd like to update fromyour report based
on the additional information submtted by the
appl i cant?

M5. BROWN- ROBERTS: Good afternoon, Madam
Chair. This is Maxi ne Brown-Roberts fromthe Ofice
of Planning. W just want to continue to be on the
record in support, and we're supportive of what the
I nprovenents that the applicant has presented today.

We did talk to DDOT about regarding the area within
the building setback line, and they had said that
that woul d be sonething that they wll address at
building permt tine. So, that's it.

CHAI RPERSON POURCI AU:  Thank you. And |
guess DDOT's not here or any other agencies. Please
correct ne if I'"'mwong, M. Layard, Leonard, or
trying to look for M. Sakinejad. Correct ne if I'm
over | ooki ng anyone that is here. But hearing no
gover nnent agenci es speak up, | know we don't have
an ANC report, but we have several ANC nenbers here.

And | don't believe we have any parties in support

or parties in opposition. So, I'd like to go to the
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parties in opposition. | believe all of the ANC
menbers that are here are in opposition. |If we can
first hear fromM. WIllians, is he here? M.
Wl liams had signed up today, but | guess is not
here. Is M. --

MR, SAKINEJAD: He is on the call. | don't
know i f maybe he didn't get elevated to panelist,
but he had --

CHAI RPERSON POURCI AU.  Ckay.

MR. SAKINEJAD: -- stated he was on the
cal |.

CHAI RPERSON POURCI AU:  Yeah. Okay. He is
here. Here he cones now. Thank you. | didn't wait

| ong enough. Thank you. M. WIlIlians, can you hear
me yet?
MR WLLIAMS: Yes. | can hear you.
CHAI RPERSON POURCI AU: Great. Thank you.
MR. WLLIAMS: Onh.

CHAI RPERSON POURCI AU: | would like to --
MR. WLLIAMS: You can hear nme then. Yeah
CHAI RPERSON POURCI AU:  -- rem nd.

MR WLLIAMS: |[|'ve been on the call. Yes.

CHAI RPERSON POURCI AU.  (kay, great. |
would Iike to remind you and others to give your

nane and address for the record, and then, you have
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three mnutes to share your comrents.

MR WLLIAMS: Ckay. M nane is Jinme
WIllians. You're speaking of ny hone address, is
that correct?

CHAI RPERSON POURCI AU: | believe so, yes.
M hmm

MR WLLIAMS: GCkay. M hone address is
3605 Hi ghwood Drive Sout heast, Washi ngton, DC 20020.

CHAlI RPERSON POURCI AU:  Thank you.

MR WLLIAMS: And I'malso the
Conmi ssi oner for ANC 7B07, which directly abuts the
property. W have submtted several letters, so |
want to call your attention to that. But basically,
I"mright because although the proposed tool and
facility is located, as | nentioned, in 7B08, a | ot
of it immediately abuts ny ANC, so it's inpacted by
this proposed BZA

Thr oughout our review, we've received a | ot
of comments fromour residents. They were concerned
about noi se, commercial vehicle activity, vehicles
parked on the grass and other properties, rodents on
t he property, property maintenance, visual inpacts,
concerns about traffic, unresponsiveness to the
community, and just overall conpatibility with the

overall area.
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We have, in fact, submtted concerns: a

petition of 77 residents who opposed it, 77
residents from ANC 7B-07 and 7B-08, nearly all of
whomlive in the immediate vicinity of the property.
We reviewed, also submtted, |egal analysis

provi ded by one of ny constituents, Attorney Laura
Ri chards, regarding the zoning issues presented by
the application. She raised significant questions
whet her the requested relief is authorized under the
applicabl e zoning regul ations; that part |I'll |eave
up to you all.

But those issues together, and not to

nmention the concerns by several of ny constituents,

i ncluding Paula Tillman, who | do believe is also on
the call, who may speak later, the matter has
generated nore than what | think is average

nei ghbor hood partici pati on over an extended peri od.
Qur residents have attended all the ANC neetings.
As far as we're know ng, there was no ski pped agenda
itens that we have recogni zed. And whenever they
were there and there was an opportunity to speak of
whi ch there's only been one. And it's for these
reasons, and |I'lIl be brief, that we object, and, and
it's not just ANC 7B-07 but we were prepared to have

a letter comng fromthe ANC, the conplete ANC were
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there an opportunity to postpone, but that didn't
happen. So, but for the reasons and for the
docunents, which includes photos, includes the
petition with 77 residents, as well as other

concerns specifically outlined in the letters from

the Chair, Travis Swanson, as well as in ANC 7B-08,

Angel a Sydnor, who's also on this call, and al so
direct resident Doretha Billings, who is also on
this call. So, | just wanted to call it to your

attention to let you know it has been above average.
| have | ooked at the property several tinmes nyself
and saw that everything that they submtted and all
the concerns are valid and still remain a concern.
And | think there's a significant belief
anong the nei ghbors that despite the prom ses and
even the approval by Ofice of Planning that this is
not likely to result in inprovenents or long-term
benefit to the community or direct response to the
concerns expressed by the constituents. Wth that,
| wll stop ny testinony, unless you have questi ons.
|"'mglad to answer.
CHAI RPERSON POURCI AU:  Thank you, ANC
Comm ssioner Wllians. | understand that
Comm ssi oner Swanson, the Chair of your ANC, is here

to speak on behalf of the ANC. | wll call on him
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third since he wasn't signed up. |'Ill take
Comm ssi oner Sydnor next, please. And please --
COW SSI ONER WRI GHT:  Coul d | ask a quick
guestion?
CHAI RPERSON POURCI AU: Mm hmm  Yes.
COW SSI ONER WRI GHT: | | ooked at the
phot ogr aphs that were submtted to the record, which
| believe you had submtted those photographs. And
I n those photographs it showed vehicles that are
| arger than just traditional cars parked in the area
behind the fence. It also showed, | think it was
i ke a Vol kswagen or sonething, that appeared to be
parked on the grassy area between the sidewal k and
the fence, what we're calling the parking area or
|"'mcalling it the grassy area. Wre those recent
phot ographs? Li ke, how recently were they taken?
MR, WLLIAMS: They are, well, there's two
sets. They were very recent photos. One of them
was a set taken by resident Doretha Billings the
sane date that | submtted the letter and al so by
Comm ssi oner Angel a Sydnor, separate photos taken
the sane day. And | also have photos that | didn't
subm t that were redundant where | visited the sane
day nyself. And so, those |arger vehicles, the

vehi cl es that you didn't nane, Vol kswagen, MN's, a
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truck, all those things, all those vehicles were
there nost recent within [ ess than two weeks.

COW SSI ONER WRI GHT:  Thank you.

MR WLLIAMS: And they do, and m ght |
note, it does appear that they change fromday to
day because | don't live that far, and |I've wal ked
over there and noticed a switching out of new
vehicles there. So, this is sonething frequently,
so it's very nmuch, to answer your question,
Conmm ssi oner, very recent.

CHAI RPERSON POURCI AU.  Thank you. Thank
you for that clarification, Ms. Sydnor --

MR WLLIAMS: So one other note.

CHAI RPERSON POURCI AU:  Mm hmm

MR WLLIAMS: | don't know if Conm ssioner
Swanson wi ||l speak or not, but he also submtted a
letter in the event that he is not on. But | do
think he is on, given either nyself or Comm ssioner
Sydnor to --

CHAI RPERSON POURCI AU:  He is on.

MR WLLIAMS: -- speak on his behalf.

CHAI RPERSON POURCI AU:  He is on.

MR WLLIAMS: Al right. Thank you.

CHAI RPERSON POURCI AU:  Mm hmm  Thank you.

Conmi ssi oner Sydnor, did you want to nmake any
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M5. SYDNOR Yes. Thank you. Good

nor ni ng, everyone. Thank you, Comm ssioner

26

Wlliams. M nanme is Angela Sydnor. | live at 1543

42nd Street Sout heast around the corner fromthe
said tow yard, and | really agree with everythin
Comm ssioner WIllians said. W' ve been working

this issue, and the pictures that were sent, ny

g
on

set

of pictures was July 8th, that afternoon, so they

are very recent, because we were working very hard

to get everything together to send in before the

deadline of July 8th, | believe. Yeah, so it was

that day that those pictures were sent. There's
cars on the grass, big trucks, everything inside
wasn't able to get inside the gate, but | was ab
to get pictures of the things that's inside the
gate. The cars outside on the said public parki
space, which is grass, but the ticket |ady cane

around, | think last nonth, and placed tickets o

| e

ng

n

all the cars that's on the said public space because

she said it's not public. WlIl, she said it's
public, but there's tickets on all the cars that
outside on the grass, and there's tickets still
those cars that's outside.

And so, yeah. But |I'min opposition.
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oppose the tow yard. | agree with everything that
Conmi ssioner WIllians said, and thank you so nuch
for your tine.

CHAlI RPERSON POURCI AU:  Thank you. And if
we could hear from Comm ssioner WIIlianms now, and
then we'll see if there's any additional questions.

Conmi ssioner WIlians, please give your nane and
address and your testinony for the record.

MR WLLIAMS: Do you nean Conm ssi oner
Wl lianms or Conm ssioner Swanson?

CHAlI RPERSON POURCI AU:  |'m sorry,
Conm ssi oner Swanson. Thank you so nuch,
Conmi ssi oner Swanson.

MR. SWANSON: Yes. H . Thank you so rnuch.

Good afternoon. W are just past the noon mark, so
we are in the afternoon, Madam Chair. M name is
Travis Swanson. | serve as the chair of ANC 7B, and
I live at 1622 26th Pl ace Sout heast, Washi ngton, DC
20020, in the Randall Hi ghlands community. So, ANC
7B does enconpass all of the southernnost portion of
Ward 7, including the Fort Davis conmunity, which is

where this site i s proposed.

So, I'"'mhere today to again ask the Board
to grant the short continuance request. | know
you're still considering that. As the Board is
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aware, as we stated in our letter, ANC 7B is
currently in sumer recess, and you know, we believe
that it would be beneficial to us to have just a
short continuance to hold a special neeting focused
solely on this topic. You know, we know t hat t hat
responsibility falls on us, and we believe that
there is a straightforward fix here. W can have a
short continuance, have a properly noticed speci al
nmeet i ng.

So, | want to be direct about where things
stand so the Board just knows. So, we reached out
to the applicant's counsel |ast week to ask whet her
the applicant woul d agree consent to a short
conti nuance. The counsel responded that the
applicant would not agree, citing the history of
this case. W have a little bit of a varying view
of what has happened. The applicant did attend our
neeting in person at the Joy Evans Rec Center back
in February. W had them on our neeting schedul e
again in May, but when we called the agenda item
forward, nobody was present. It was toward the end
of our agenda, so conpletely understand if people
had |l eft or wal ked away fromtheir conputers by that
time, but they were called up. And, you know, we

just want to make sure that the ANC does have an
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opportunity to weigh in. | do want to ask that the
Board | ook nore cl osely at what happened. You know,
the ANC s ability to take formal action was affected
by schedul ing, you know, outside of any single
party's control, including the sumer recess, which
we are currently in. And conflicts led to the
matter being tabled rather than actioned on. So,
this was a process problem It's not a reflection
on the comm ssion's engagenent in the conmunity.

In the spirit of noving this forward
constructively rather than sinply rearguing timng,
| did talk with counsel |ast week, M. Sullivan,
that we did actually want to try and hold a speci al
neeting this past Monday and to try and get in ahead
of this hearing today. As | nentioned, and M.
Sul livan, we are very appreciative that he was open
to that. However, like | said, we are in sumer
recess, and we were unable to get a quorumtogether
on such short notice to pull together that neeting.
We do believe that conversation woul d have been
useful, but we can't neet w thout a quorum So,
definitely wanted to acknow edge the applicant's
wi |l lingness to engage. But you know, | sorry, I'ma
little -- | just got inside fromthe heat, so but we

al so want to ask the Board to weigh that the record
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al ready shows how resi dents feel about this.

More than 77 residents in the i medi ate
area have signed a petition opposing this
application. As Conm ssioner WIIlianms, who
represents the conm ssion area directly across the
street fromthis, nentioned, and has pointed out,
this level of participation is well above what the
board typically sees frominpacted residents in a
case. You know, typically, I've attended several
hearings before and | testified at many of these.
Typically, you' re lucky to get a couple of people
who are, you know, on one side or the other. But
there are 77 residents currently who are all opposed
to this. This is a residential neighborhood, and,
you know, that |evel of opposition fromthe people
who live closest to the site is exactly the kind of
I nput a formal ANC resolution is neant to capture
and convey to the Board with the great wei ght that
it deserves. So, this is the reason we're asking
for a short continuance today neasured in weeks, not
nmonths. It would allow us to hold a properly
noti ced special neeting, make sure that a quorumis
present, and give the applicant an opportunity to
cone speak to the community in a neeting that is

dedi cated solely to the applicant and no ot her
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matters on the board. The |aw actually prohibits us
fromdoing nore than one thing at a special neeting.

So, | recognize that the applicant has concerns
about further delay, and I don't take that |ightly.

But, you know, |'d ask the board to weigh a brief
conti nuance against the alternative, which is a
deci sion made without a formal ANC position on a
matter that carries real weight for the neighbors
who live closest to the site. So, we're asking for
a short delay, not an open-ended one, and, you know,
we're prepared to nove quickly to get a speci al
nmeeting on the books when we can secure a quorum and
a tinme that works for M. Sullivan and his client.
You know, we believe that it serves everyone's
interest to get this right, including the
applicant's, since a conplete record protects any
deci sion the board nmakes fromany | ater chal |l enges.

W want to thank you again for your
consi deration and for holding this neeting, and
we're happy to answer any questions the board m ght
have.
CHAI RPERSON POURCI AU:  Thank you. Do any

of the board nenbers have questions for Conmm ssioner
Swanson or others fromthe ANC? Yes. Thank you,

Ms. Wi ght.
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COWM SSI ONER WRI GHT:  Conmi ssi oner Swanson,
you described a couple of different neetings that
wer e supposed to take up this issue, but for one
reason or another, it didn't get taken up. You
mentioned a neeting in May. \Wat happened at the
nmeeting on June 18th, which is the neeting nentioned
by M. Sullivan, where they said they were in
at t endance?

MR SWANSON: Sure. It was the sane
situation where we had the neeting. It was a fully
virtual meeting that nonth, which we typically neet
hybrid. It was a fully virtual neeting which did
actually allow us nore flexibility to run over tine,
and we did. W have a pretty hard stop at our in-
person conponents. This was a fully virtua
nmeeting. But when we called it up, | did not see
M. Sullivan in the neeting. |'mnot saying he
wasn't there. Definitely not maki ng any accusations
there, but did not see himin the neeting. W did a
call. | know our Conmm ssioner Sydnor had al so |eft
by that point, so we did make a call. No hands went
up, so we noved on with the agenda.

COWM SSI ONER WRI GHT:  Okay and M. Sullivan
says that he was there and had been waiting for this

itemto be called. So there's a direct

Neal R. Gross and Co., Inc.
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contradiction in terns of what we're heari ng about
what happened on June 18th. You know, the thing it,
honestly, this case is concerning to nme because no
one is covered in glory.

| think that sone of the information that
was submtted in the photographs is very concerning
to nme because, you know, it does sort of denpnstrate
that there are things going on that are not good for
t he nei ghbor hood right now, including parking on the
green space and parking of vehicles l[arger than
traditional cars wiwthin the fenced area. And, you
know, again, we're understanding that is not the
intent, | guess, in the future. But sort of doing
it right now certainly nakes the nei ghborhood
suspi cious and concerned that it's not going to
change even if they get the relief they're | ooking
for now On the other hand, | also feel |ike the
ANC has been perhaps not getting this hashed out at
a public neeting and you know, we del ayed this | ast
time with the idea that there woul d be an
opportunity for the applicant and the ANC to neet.
You know, we have a lot of letters fromresidents.
Also | think at least three letters from ANC
conm ssioners opposing this application. | guess

|"msort of wondering, you know, it seens pretty
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clear to nme where the ANC is com ng down on this
application. | nean, it seens pretty clear that
there's a lot of opposition fromthe community and
from ANC conm ssioners on this application. So |
guess ny question to you, Conm ssioner Swanson, is
do you actually believe if we did another brief
del ay and there was an actual neeting between the
applicant and the ANC that there is any opportunity
for a positive resolution, or is it sinply checking
the box so you can wite a formal letter saying we
oppose?

MR. SWANSON:  Sure. So | do think, you
know, | don't want to speak for -- 1'll let
Comm ssioner Wllians weigh in on this as well,
because he and Conm ssi oner Sydnor because they're
both closer to the residents. But we envision this
as an opportunity to have the whol e neeting
dedi cated to both the conmm ssioners and the
residents to be able to hear directly fromthe
applicant and to try to work through issues to see
I f there maybe is sonme comon ground that hasn't
been found yet. So this to ne, and like |I said, |
don't want to put words in Comm ssioner WIlians or
Comm ssi oner Sydnor's nouths, but is nore than just

us checking a box. It's us doing due diligence with

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

35

the applicant and the community to see if that
m ddl e ground does i ndeed exi st.

COW SSI ONER WRI GHT: Did you want to add
anyt hi ng, Comm ssioner Wllians, or is it basically
you just agree wth what was just stated?

MR WLLIAMS: Well, | do want to say | do
agree. | nean, | want to clarify. You know, the
residents that have lived in that area, they do want
to make sure that if there's points of agreenent, |
don't think they are opposed to that. W do want to
take a closer | ook and provide the opportunity for
di scourse that nmay not have occurred. So, it's nore
than just checking a box. It is really a direct
response and an earnest effort to resolve this one
way or another. And if it's in the negative, but to
make sure that their voices are continuing to be
heard, but that we al so hear, you know, their voices
and their concerns, especially in lieu of the
di scussions and letters that were submtted for this
heari ng.

COMM SSI ONER WRI GHT:  Yeah, | nean, it
strikes ne that it's not a very good situation as it
exi sts today on the ground and that this application
Is a potential way to get enforceabl e inprovenents,

meani ng no parking, no driveway, just grass in that
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front area, and there would be no way to vehicularly
access that grassy area. It would have to be, you
know, really just set as open space.

An agreenent about the types of vehicles
that are parked there and that trucks and school
buses and ot her things would not be parked there,
maybe additi onal planting and | andscapi ng at the
rear adjacent to the nearest nei ghbor, naybe even a
few bushes or things planted if the Departnent of
Transportation woul d agree along the front fence
line to provide additional buffering. | nean, there
are good things that could cone out of this that
woul d i nprove the current situation for the
community. |f those things could be negotiated
bet ween the property owner and the ANC, and they
could conme forward with a set of agreed upon
conditions that would again could be nenorialized in
our action but also nenorialized in an agreenent
with the ANC, so there would be, you know, sone
enforceabl e i nprovenents that could happen to what's
currently clearly not a very good situation.

| don't know how the other nenbers of the
BZA feel. | nmean |'mopen to a very short
conti nuance, but not if it's just to sort of spin

the wheel s and basically give the ANC a chance to
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formally wite up their disapproval because it's
cl ear that you di sapprove. W get it, but if there
was really an opportunity to say, let's cone up with
what works for the community. Let's cone up with a
set of agreenents or conditions that can again be
bet ween the owner and the ANC or and/or incorporated
into whatever action this body takes. So, |'m open
to a short continuance if that is the goal. And |
know M. Sullivan nmay have thoughts on that as well.
| saw hi s hand.

MR. SULLIVAN. Thank you, Comm ssioner.
And if it's appropriate for nme to speak now, | just
wanted to nmake sure | had a chance to weigh in in
response to what was stated by the ANC

CHAI RPERSON POURCI AU: M. Sullivan?

MR, SULLI VAN:  Yes.

CHAI RPERSON POURCI AU: M. Sullivan, |'d
like to kind of wap up the ANC, even though, you
know, we're having a dialogue. | just wanted to see
if Ms. Lindsjo had any questions for the ANC, and
then we'll come back to you. GCkay? Ms. Lindsjo,
anyt hing el se you want to ask of the ANC nenbers?

MEMBER LI NDSJO. No, not at this tine. |
appreci ate what they've shared and appreciate

Comm ssioner Wight's questions and foll ow ups about
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what is happening right now

CHAI RPERSON POURCI AU: That's great. Thank
you for that. Al right, good. M. Sullivan, if
you have any questions or itens you' d like to share
W th us based on what we've heard and especially
regardi ng Conmmi ssioner Wight's foll owup questi ons.

MR, SULLIVAN: Yes. So at the heart of
this, and maybe |I didn't nake this clear, there's
t he gas station owner who's been operating the
property for years, and there's a tenant that |'m
representing, although the property owner is
officially the applicant, who's going to be |easing
Lot 13 and working in conjunction with the gas
station owner for that lot. So it's not the sane
actor, and the intention and the understandi ng and
what should be the reality since this wll be
approved wth a building permt and a C of O The
establ i shnment of the proposed use here should, as a
matter of course, clear up the issues on the
exi sting properties and in front of the property of
havi ng conmer ci al vehicl es parked, having them
parked in the wong area, having them parked in
public space, and other issues that they've
di scussed.

So, | don't think that the actions of the
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gas station owner and di sappointing these nei ghbors
in some of the actions he's taken apparently shoul d
have anything to do with the application, not just
because we're asking for a proposed use in the
future unrelated to the existing use, but also
because it's a different person or entity that wll
be operating that.

The other thing is |I'mKkind of astonished
by the ANC interaction on this because |I'mnot in
the habit of sitting through two-hour neetings and
then going silent when it's ny turn to speak. And
at neither of those neetings was the matter call ed.

They're both on the agenda, and in neither of those
nmeetings were we given the opportunity to weigh in.
It was flatly: one, the neeting just ended the Muy
neeting, and in the June neeting, it was stated that

the SMD' s not there, so it's going to be tabled and

that was it. |If | had the opportunity to speak, |
certainly woul d' ve presented. | didn't attend for
no reason. So |I don't know, |'mjust saying |'m

not |ying about that. Regarding 77 residents, |o0o0k,
| understand there's people opposed to this, and the
nunber 77 keeps conming up. |'mreading a petition

that has 23 properties on it; 35 people representing

23 properties, not 77. |1'mnot sure where the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

40
di screpancy cones from Not that 23 is good, |
understand that. So if it was going to be a really
short postponenent, normally | would agree to that,
but we've been to three neetings, and we filed this
i n Novenber. W sat through, of course, three
nont hs wi t hout any BZA, and every bit of delay goes
further towards getting this use established and

hel ping to resolve the issues that are actually
bei ng di scussed fromthe neighbors too. Now we're
just giving the ANC the opportunity after having two
full opportunities in May and June to put their
opposition on the record and then require us to get
a full order and delay it for another who knows how
many nore nonths. So we strongly object to that.
That's all | have. Thank you.

CHAI RPERSON POURCI AU:  Thank you. | think
next, if Ms. Tillman is on, is she here today or was
that fromthe previous? | don't see her nane.

M5. MEHLERT: Excuse ne, Chair. She is a
call-in. | wll add her right now.

CHAlI RPERSON POURCI AU:  Very good. Thank
you.

M5. TILLMAN: Hell 0?

CHAI RPERSON POURCI AU:  Hello, Ms. Till man.

M5. TILLMAN. Hell o.
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CHAI RPERSON POURCI AU:  Ms. Tillman, can you

hear me?
M5. TILLMAN: Yes, ma'am
CHAI RPERSON POURCI AU:  This is Mchelle.
M5. TILLMAN: Yes, ma'am Can you hear ne?
CHAI RPERSON POURCI AU:  Yes, | can hear you
well. Thank you for joining us. |If you can give

your nane and address for the record, and you have
three mnutes. | would like to say | hope you' ve
been listening in and --

M5. TILLMAN. | have.

CHAI RPERSON POURCI AU:  -- | renenber your
testinony from before, which was very good and
revealing. |f you have anything to add, especially
with regards to any updates that the applicant has
provi ded, that would be great. But with that,
pl ease proceed.

M5. TILLMAN. Thank you. M nanme is
Paul ette Tillman. For the past 50 years, | have
lived at 4000 Al abama Avenue, Southeast. | also
wanted to comment on the BZA's information to the
ANC. Their Exhibit No. 10 has that February date on
it, and the Exhibit No. 19 has the Decenber 4th date
onit. As | stated before, the place is an eyesore.

W were told that the vehicles would not be seen
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fromthe street. They are. Residents behind the
establ i shment nust either keep their w ndows covered
or view a junky yard atnosphere daily. TFO prom sed
to get input fromus. They did not.

The zoning and reqgul ations all ow a speci al
exenption to establish or enlarge a gasoline service
station near a residential nei ghborhood. There's no
exenption for a tow ng and recovering facility to be
pl aced beside a gasoline station. Therefore, TRO
Towi ng and Recovery does not qualify for an
exenption. | realize at our February neeting, TMG
Md Atlantic stated that the conpany had canvassed
t he nei ghborhood and did not encounter any
opposition. Yet the residents that | spoke to
didn't know anything about it. The list presented
at the BZA neeting included dead peopl e and peopl e
who knew not hi ng about the tow and storage
application, because | went to them and asked them
why they would sign sonething wthout talking to ne.

M. Ford, for Md Atlantic LLC, prom sed to better
canvass the nei ghborhood and present at the next ANC
meeting. We had not been canvassed.

ANC 7B prom sed to ask the BZA to
reschedul e the March hearing because there was no

time for the community discussion before the
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meeting. Thankfully, you did reschedule. There was
no ANC neeting in April because of Emanci pati on Day.

PMG Md-Atlantic LLC would report to the ANC at the
May neeting. They were on the agenda. They did not
show. | have brought this up at every ANC neeti ng,

| have not m ssed any.

In closing, | oppose it. W do not need a

comercial storage lot in our residential
nei ghborhood. | understand you have pictures that
were shown earlier were outdated. There's a |ot of
blights there. No one in a residential area should
have to keep curtains and blinds closed to avoid
| ooking at a junkyard. The application is seeking
perm ssion to expand an independently opened gas
station. M. Ford has already established his tow
and storage |ot adjacent to the gasoline station.
He told us it was his business. TFO is not an
expansion. It is totally independent of the BP
station. Md-Atlantic LLC is |easing property to
both entities. TFO should place its commerci al
business in a commercial area. M. Ford said that
It was owned by a Ward 7 resident. It is not. It
I's owned by sonebody who lives in Virginia. And do
you have any questions for ne?

CHAI RPERSON POURCI AU:  Thank you, Ms.
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Tillman. Do any other board nenbers have questions
for Ms. Tillman? No questions. M. Sullivan, do
you have any comments or questions from Ms.
Tillman's presentation?

MR. SULLIVAN: No, other than just to
reiterate that | was at ANC neetings in May and
June. | know in June sone people nmade coments
about the application but off the agenda item when
there were comunity comments and the ANC actually
said, we'll get to that when we get to the agenda
item So | didn't respond at that point, but | was
there for both of those neetings.

M5. TILLMAN: Then you nust have seen nme on
the far right |ooking toward the front. |'m always
on the far right against the wall.

MR, SULLIVAN. It was —

M5. TILLMAN: And | al ways speak.

MR. SULLIVAN. -- a virtual neeting. | was
on the --

M5. TILLMAN: Ch, |I'msorry.

MR. SULLI VAN:  Yeah.

M5. TILLMAN.  Mmhmm | al ways speak.
al ways ask about it.

MR. SULLIVAN: No, | do renenber it. Yeah,

| remenber a coupl e people spoke up at the June
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meeting that | was at --

M5. TILLMAN:. In the neeting --

MR, SULLIVAN. -- during the community
session. And yeah, but the agenda item wasn't
cal | ed.

CHAlI RPERSON POURCI AU: Al right, thank
you, Ms. Tillman. At this point, 1'd like to ask
M. Sullivan if he has any closing remarks.

MR. SULLIVAN. Thank you, Madam Chair.
woul d just like to note that as originally stated in
the first hearing that we've net the speci al
exception criteria. The property is |ocated nore
than 25 feet fromthe nearest residential zone, and
we made that a little further so that it's nore than
30 feet fromthe nearest residential use. W also
beli eve the operation of the use shall not create
dangerous or other objectionable traffic conditions,
which is itemnunber two. As a result, we think it
wi Il inprove the things that are being conpl ai ned
about. It'll take that ot 13 essentially out of
its, what's been apparently an abused use sense by
the main operator of the gas station, and it'll put
It in M. Ford' s hands to be used in accordance wth
this board's conditions and the C of O and buil di ng

permt that it'll have to get to do that. So we
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think that'll be an inprovenent.

The third condition is just that required
par ki ng spaces may be arranged so that all spaces
are not accessible at all tines. And that's
obviously -- that's at the heart of this because
these will be tandem parked storage spaces. To be
clear, it won't be commercial cars again. And so
for those reasons, we think that the application
neets the special exception criteria here in this
MJ 3 zone, and we respectfully request that the
board approve the application. Thank you.

CHAI RPERSON POURCI AU: Thank you, M.
Sullivan. | remain a little concerned about the
informati on we asked to be submtted. | clearly
remenber a |lot of discussion about |andscaping and
buf fer that has not been addressed, concerns about
the type of autonobiles and docunentation that shows
what's going on there now. The residents have
provided theirs; the applicant did not.

You addressed the tinme limt, but seven
years definitely seens too long. 1'd |like to hear
fromother board nenbers. | hear the significant
concern fromthe ANC. | feel there may be sone
W I lingness to work through that concern with sone

detai |l ed docunentation. But your response when
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asked about that by Conm ssioner Wight was not
positive, so | don't know, naybe |I'm m staken about
that. But right now |'mvery concerned about what |
see going on there today, that nothing in the plans
show, you know, definitively that those, those
actions are going to change.

| know you have other permt processes to
go through to work through many of the details, but
we' ve devoted a lot of tinme to this. | feel like
maybe we can work sone of those out now. Do other
board nenbers have any questions or statenents
they'd like to make? No. So hearing none, |I'm
feeling like I mght want to nove this to a decision
nmeeting, which of course woul d nean anot her del ay
but it would allow tinme for the ANC, it would all ow
time for the applicant to go back and respond to the
| andscapi ng buffer issue, and it would al so all ow
themto rethink the tine limt, you know, rather
t han have us i npose that.

COW SSI ONER WRI GHT:  So you' re suggesti ng
keeping the record open?

CHAl RPERSON POURCI AU:  Yes.

COW SSI ONER WRI GHT:  But not making a
deci si on t oday.

CHAlI RPERSON POURCI AU:  Correct .
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COW SSI ONER WRI GHT:  And havi ng an
opportunity for the applicant and the ANC to neet to
hash t hrough sone of the issues, is that correct?

CHAlI RPERSON POURCI AU:  Yeah. | think given
our agenda for the next two neetings, especially
because of our own, you know, quorumissues, those
agendas are going to be very full. And so | would
think we would take this up at the first Septenber
meeting and what ever el se has been submtted for the
record would be there or not, and then we would vote
on it at that neeting.

COW SSI ONER WRI GHT:  So, |'m not opposed
tothat. | think that I would -- | want to be very
speci fic about the applicant should neet preferably
I n person, but virtually if necessary, but
preferably in person with the ANC, and they should
agree to discuss a set of conditions between the
applicant who is a new party, and | think that's
| nportant for the people in the community to
understand, that this is not the same person who has
been operating the lot. It is a different person,
and that they should di scuss an agreenent that would
assure that the green grass area in front is
restored, that the only cars parked woul d be non-

commerci al vehicles, that there m ght need to be,
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you know, sone planting of vegetation that would
hide the |ot at the back and at the front. You
know, if Departnent of Transportation would agree to
a line of trees being planted along the fence |ine.

If they don't want it on the public property, it
could be on the private property inside the fence
line. But that there would be a |ine of vegetation
at the front, a line of vegetation at the back that
woul d be installed that would be purely for
screening and hiding the activities going on, and
that there would be a strict adherence to these
rules. Then we woul d cone back and nmaybe check in,
let's say, you know, four to five years to see if
the rules are being adhered to. Have that discussion
wWith the conmmunity, which | think are very
reasonable. | think there's the potential for a
very reasonabl e agreenent here. The problemreally
Is is that the parties have not, for whatever
reason, been able to get together and have a
di scussi on about a reasonable agreenent. | think
before we take action, it would be really inportant
for that to happen. | hear M. Sullivan's concerns.

| think the ANC needs to frankly get their act
toget her and hold a neeting with an agenda on topics

that are going to be heard, especially if parties
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are there. | nean the applicant is paying M.
Sullivan to sit there for two hours and then not be
al lowed to speak or participate in the ANC neeting.
That's just not good. That's just not right. So
you know, | agree with the chair, which would be to
keep this record open, have it cone back for a
decision at the first neeting in Septenber.

CHAI RPERSON POURCI AU: Ms. Lindsjo, | think
| see you noddi ng.

MEMBER LI NDSJO  Yeah, | would agree with

t hat approach, but to nmake sure that the neeting

could still happen by that tinme, | don't -- is that
f easi bl e?

CHAI RPERSON POURCI AU: Wl l, | think we're
just -- | nean, it's a long enough tine. | don't
know. | think they've got to try to -- they got to

figure that out, you know? 1It's going to be six
weeks or sonething. So you know, realizing it's
August, you know, sone of it. But we've got |lots of
technol ogy and things, you know. It'd be nice if it
was in person. | guess we have to ask the secretary
to nmake sure that's a good date for us too. But
yeah, the earliest possible in Septenber. Wth
that, | don't knowif there's any final remarks

you' d like to nake, M. Sullivan?
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MR SULLIVAN: Just a question, if | may,
regardi ng vegetation in the front and back. M
client, the operator on Lot 13, is a | ocal
busi nessman. He doesn't have unlimted funds. W
weren't tal king about full-grown trees. W're
tal ki ng about just sone sort of aesthetic, | don't
know if like, I want to nake sure | provide the
right thing and -- and --

MEMBER LI NDSJO  Yeah.

MR, SULLIVAN: -- understand correctly.

CHAI RPERSON POURCI AU. | nean, go to Hone
Depot and buy what are those bushes that sort of

51

grow up like colums? | forget what they're call ed.

You know, buy a bunch of those and plant themin
the front and in the back.

MR, SULLIVAN. Ckay. Understood. Thank
you. That's the only thing.

CHAI RPERSON POURCI AU: | did notice from
one of the pictures fencing that didn't | ook
horrible to me, | don't know, but it didn't cover
what's there now. Now, that's not supposed to be
there in the future, but you m ght just think about
kind of line of sight as well and how, if possible,
that m ght be addressed as well from adjacent

properties. So think about that. | know nmature

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

52
trees are very expensive. Al right?

MR. SULLI VAN. Ckay. Thank you.

CHAI RPERSON POURCI AU:  And so with that, we
will continue this hearing. W will nove this to a
deci sion neeting. Madam Secretary, could you |let us
know what is avail abl e, please?

M5. MEHLERT: You can schedule this for a
deci si on on Septenber 2nd if that's what the board
would like to do. So the record would be cl osed
except for the specific subm ssions requested from
t he applicant regarding, | believe, the screening
and the tine limt condition and then an ANC report.

CHAI RPERSON POURCI AU: That's correct. Al

right. Thank you for that. | believe we will close
this case now and nove to the next case. It is
12:48. | know |I'd like to take a little break. D d

you all want to take a lunch break and break till

1: 30, or -- we've got four nore cases to hear today?
MEMBER LINDSJO |' m happy to break.
could do till, like, 1:15 or 1:20.

CHAI RPERSON POURCI AU:  Mm hmm

MEMBER LI NDSJO As long as we get, |ike,
30 m nutes in.

CHAI RPERSON POURCI AU:  Yeah. (Ckay, let's
do till 1:20. Al right, we will reconvene at 1:20.
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Thank you so nuch.

(Wher eupon, the above-entitled matter went
off the record at 12:48 p.m and resuned at 1:20
p.m)

CHAI RPERSON POURCI AU:  Qur next case, which
Is 21396, Madam Secretary, would you introduce the
case for us, please?

M5. MEHLERT: Yes. The board is back from
its lunch break and returning to its hearing
session. The next case is Application No. 21396 of
1124 Morse, LLC. This is a self-certified
application pursuant to Subtitle X, § 901.2 for
speci al exceptions under Subtitle E, 8§ 207.5 to
allow the rear wall of a row building to extend
farther than 10 feet beyond the furthest rear wall
of any adjoining principal residential building on
any adj acent property. Under Subtitle U 8§ 320. 2,
to allow the conversion of an existing residential
buil ding, existing on the lot prior to May 12th,
1958, to a three-unit apartnent house.

This project is for a third story and
three-story rear additions to an existing two-story
attached principal dwelling and conversion to a
three-unit apartnent house use, with living space

al so provided in a new two-story accessory structure
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in the rear yard. |It's located in the RF1 zone at
932 Shepherd Street, Northwest, Square 2906, Lot
839.

As a prelimnary matter, there are requests
for party status in opposition to the application
from Rebecca Sturtevant and Anthony Smth. And
there is also a recent request fromthe applicant to
wai ve the filing deadline to submt updated plans,
whi ch are now on the record in exhibits 40A and 40B.

CHAI RPERSON POURCI AU:  Thank you. Do we
need to take up the party status first?

M5. MEHLERT: Yes, you can address the
party status request first.

CHAI RPERSON POURCI AU: kay. kay. So
coul d soneone brief us on the party status request?

| think that --

COW SSIONER WRIGHT: | think there are two
parties, Rebecca Sturtevant and Anthony Smith, and
they are requesting party status in opposition. |
don't think there was any objection by the applicant
or the affected ANC that has been received to their
party status.

CHAI RPERSON POURCI AU:  Very good.

COW SSI ONER WRI GHT:  For those reasons, |

woul d support party status.
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CHAI RPERSON POURCI AU:  Very good. | do as
well. Do we need to vote on that, Madam Secretary?

M5. MEHLERT: Yes, you can do a roll call

vot e.

CHAI RPERSON POURCI AU:  kay. Would you do
the roll call, please? | nove that we approve party
status on Application 21396. |Is there a second?

MEMBER LINDSJO | second that.

CHAI RPERSON POURCI AU:  Thank you. Wuld
you please call the roll, please, Madam Secretary?

M5. MEHLERT: Pl ease respond to the Chair's
notion to grant party status in opposition. Chair
Pour ci au?

CHAI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: Comm ssioner Wi ght?

COWM SSI ONER WRI GHT:  Yes.

M5. MEHLERT: Staff will record the vote as
three to zero to two to grant party status in
opposition in Application No. 21396 to Rebecca
Sturtevant and Anthony Smth on the notion nmade by
Chair Pourciau and seconded by Board Menber Lindsjo.

CHAI RPERSON POURCI AU:  Thank you. | see a
M. DeMare has signed up or M. and Ms. DeMare has
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signed up as a witness and -- | see also nanes of
applicants and agents. Wo would |ike to speak on
behal f of the party? M. WIlson, did you want to
speak on behalf of the party?

M5. WLSON. Are you tal king about the
party in opposition or the applicant?

CHAI RPERSON POURCI AU: No, the applicant.

M5. WLSON: Oh, yes. That's ne. |'mhere
CHAI RPERSON POURCI AU:  |'m sorry.
M5. WLSON: -- to represent the applicant,

yes.
CHAI RPERSON POURCI AU:  Okay. So wel cone.
M5. WLSON: And | think I'mhaving a
little, yeah, video lag, so | mght turn ny video
off while I'm presenting.
CHAI RPERSON POURCI AU:  Ckay, that's fine.
Thank you.
M5. WLSON:. Thank you. Al right. W did
sone --
CHAI RPERSON POURCI AU:  Can you i ntroduce
who i s present on behalf of the applicant too,
pl ease?
M5. WLSON: Yes, absolutely. M nane is

Alex Wlson. I'mfromSullivan and Barros on behal f
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of the applicant in this case. |I'malso here with
M. Rtesh Matta fromthe applicant's team and
ownership teamas well as our architect, M. Dagnmaw
Abebe. W submitted a presentation to the record if
that can get pulled up. Thank you so nuch, M.
Saki nej ad. Thank you. Al right. Could you please
go to the next slide?

| amgoing to try to keep this as short as
possible. | think the actual zoning requests are
strai ghtforward, but we do have opposition, so |
want to be as thorough as necessary. The property
has a | and area of about 2,900 square feet.
Accordingly, the land area, conbined with the age of
t he house, over 100 years, nakes it eligible for a
conversion fromsingle-famly to three units. The
project has changed fromits original iteration. W
filed the application about 10 nonths ago, and
originally we were requesting to go about 20 feet
past the eastern neighbor's rear wall with 12.5-foot
decks that included deck walls along the sides and a
full third story addition. Since then, we have
significantly reduced the proposal.

W are now going 15 feet past with 9.5-foot
decks, so an 8-foot reduction overall in the depth,

pul ling the entire bul k of the proposal back to
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approxi mately where the building to the west ends
with their porch addition. W are also proposing
transparent tenpered glass for the balcony railings
and then in lieu of a solid wall along the

bal conies, a retractable tenpered glass wndow. In
ternms of the height and bul k, the rear addition is
now limted to two stories, not three, so that also
mat ches the character of the adjacent buildings at
the rear. And there is also a substantially reduced
third story addition that's proposed. And so that
bul k that was reduced and renoved fromthe rear and
third story was relocated to a by-right accessory
buil ding at the rear.

Two par ki ng spaces are bei ng proposed, and
the project neets all devel opnent standard criteria,
i ncl udi ng yards, | ot occupancy, and height. The
only physical devel opnment standard we seek relief
fromis the 10-foot rule, and it's to go 15 feet
past the neighbor to the east. So a total deviation
of only five feet. The neighbor to the west is not
attached, so the 10-foot rule is not applicable to
that side. And even if it were attached, that
bui | ding al ready has a 23-foot extension beyond the
subject building. So even with our addition, we

will not go nore than 10 feet past the building wall
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to the west. And you can see in this map, there's

al so an original accessory building on the subject

property, and that was denolished as part of the

original building cleanup, as it was deened unsafe.
Next slide, please. Thank you.

There's a ot of information on here, but
to sunmari ze, we filed 10 nonths ago. W' ve made
maj or revisions based on community and OP comments.

We reduced the depths of the addition; we added
party panel; and this week, based on the board's
comments in other cases and OP conments, we renoved
the remaining partial balcony walls and are now
proposi ng those glass railings and sliding glass
wi ndows on the decks, and that is in exhibit 40B.
Next slide, please.

These are the two areas of relief, the
three-unit conversion and the 10-foot rule. Next
slide, please. So these next slides just provide
nore context. This is the existing building
conpared to nearby properties. Sone on this bl ock
have been extended too. There are a nunber of
accessory buildings on the block and alley, and the
properties are | ocated near the NMJ} 7B zone, a
commercial zone, and relatively close to the CGeorgia

Avenue- Petworth Metro. So this area is not fully
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residential in nature, and the proposed project,
i ncluding the conversion to three units and the two-
story rear addition, is consistent wth the area and
the zone and will not adversely affect the use of
nei ghboring properties. Next slide, please.

This is the subject property, and | just
wanted to note that we are cleaning up and
mai ntai ning that existing facade. | think it was
noted in the ANCs filing that we would be
noderni zing this facade, but that is not the case.
Next slide, please.

This shows the purchase condition. This is
m d-cl eanup. |If you | ook closely, you can see there
are what appear to be bullet holes in the back of
t he house and significant overgromh. So regardl ess
of any di sagreenents between nei ghbors, a high
qual ity addition and new housi ng shoul d be an
| mprovenent fromthe previous state of the house.
This also shows a little nore of the rears of the
adj acent properties and the encl osed porch. Also,
these trees were renoved with permts as they were
deened hazardous. Next slide, please.

This shows the accessory building facing
the alley and that beyond that there are other alley

buil dings on alley lots. Next slide, please.
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This shows the tree permts. | think there
were sonme clains the trees were renoved w t hout
permts. | know there is a dispute with respect to
the trees in terns of whose property they were on.
So DC. did issue this permit. It had all of the
relevant information to do so. And if there is a
civil dispute between the | ocation of the trees,
there is, of course, a forumfor that. But we did
renove the trees per the permt, which D.C issued.

As noted on the permt, they were hazardous trees,
which is why they were permtted to be renoved.
Next slide, please.

So this is md denolition of the accessory
bui | di ng, again, just to show the conditions on the
bl ock at the rear where the addition is proposed.

We are denolishing the rear of the subject building,
so the addition starts slightly further to the front
of the property than the current building footprint.

Even with the decks, it should only go a few feet
past the one-story porch, which is about 23 feet
fromthe partial addition of the subject property.
Next slide, please.

This is just sonme additional context
showi ng the entrance to the alley around the tine of

purchase. Next slide, please. This is another view
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| ooki ng down the row fromthe side, so you can see
that visually fromthe side there is a roll-up door
bl ocking the view down the street. Next slide,

pl ease.

This is fromal nost nine years ago, but
this is the accessory building that was denolished
showi ng signs of issues nine years ago. Next slide,
pl ease. This is another view show ng the apartnent
bui | di ngs nearby. Next slide. Next slide. Next
slide, please. This is a view of the block from
Georgi a Avenue. Next slide, please.

This is another view of the entrance of the
bl ock from Georgi a Avenue. This is about a year ago
from Googl e Maps. Just noting again, this is not a
uniformy residential area. There are sone
significant commercial uses, including a gas station
and commerci al spaces on the floors of the nearby
apartnment buildings. Next slide, please.

OP i s recommendi ng approval, and DDOT has
no objection. OP had conditions that we've been
wor ki ng through with respect to the originally
proposed side walls along the balconies. And so we
renoved the balcony walls. W' ve reduced the
bal conies to 9.5 feet and have the transparent

railings. W added a Hardie panel as requested to
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break up the facade. And then | believe this

resol ves the wall issues, and the glass transparent
railings and retractable glass walls exceed what you
woul d expect froma typical balcony railing in terns
of light being let through. W also updated the
third story slope and hei ght per OP's comments.

Next slide, please. Next slide, please.

Oiginally the request was for three full
stories, 20 feet past the neighbor. That has been
significantly reduced. Utinmately, the project in
front of you is requesting a relatively snmall anount
of relief, five feet on only two stories. This is
about what's typically done or less than what's
typically asked for in a tenth or rule case. Based
on the filings, it seens as if the only acceptable
outcone is a by-right project. That's one concern
we heard at the ANC as well. W also heard that we
have no extenuating circunstances, and in this case,
that's true. This is not a variance. |It's a
speci al exception. A special exception doesn't
requi re speci al extenuating circunstances despite
what the nanme mght inply. And so speci al
exceptions are antici pated and deened appropri ate,
subject to this discretionary approval fromthe

board and subject to the criteria listed in E 5201,
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whi ch reviews whether the additional five feet of
buil ding length inpacts light, air, privacy and
character. Next slide, please.

W have both sol ar panel studies and shadow
studi es denonstrating such limted inpacts on |ight
and air to the affected neighbor to the east. No
wi ndows are being added to the addition, and the
views fromthe rear of the subject property wll be
into the subject property's rear yard. The proposal
mai ntai ns the existing facade and mansard el enents
and is limted to two stories, and photos of the
rear were included in earlier slides denonstrating
that this is a visually busy alley, and the
additional five feet of relief will not create any
visual intrusion. Therefore, the proposal wll not
have an undue inpact on light, air or privacy to
nei ghboring properties nor substantially visually
i ntrude upon the character, scale or pattern of the
alley or front. This shows the site plan in the
rear view. The stories are aligned with the
adj acent properties, and the third story is partial
and by-right. The decks were reduced fromearlier
iterations. The walls are now transparent and
novabl e, a conprom se that incorporates OP's

comments about the walls versus deck length and the
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coments we heard at the ANC and previ ous board
neetings. Those plans were submtted yesterday.
Next slide, please.

These are the shadow studi es show ng shade
of a by-right addition with 10 feet past conpared to
t he proposed addition of 15 feet past during four
tines a year, three tinmes a day. There is a
negligible increase in shade on the property to the
east, limted to the afternoon due to the additional
five feet of building Iength requested. Next slide,
pl ease. This shows the inpact during the sumrer.
Next slide, please. This is the equinox. Next
slide, please. And wi nter solstice.

| would certainly not, based on these
shadow studi es, say that the shade rises to the
| evel of undue. This was called in the opponent's
filing an extrene violation of the ten-foot rule,
and | would certainly not, based on the dozens of
ot her ten-foot rule cases brought in front of this
board, characterize it that way. Wile every case
Is reviewed on its owmn nerits, there are standards
the board uses to review this. Further, the photos
submtted with the nei ghbor's subm ssions show sone
exi sting shade in the approximate |ocation of the

addi ti onal shade. The shade study al so shows shade
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cast to the west but does not highlight it as the
ten-foot rule does not apply since we are not
attached and we are not going ten feet past that
rear wall with our rear wall. Next slide, please.
We al so did solar panel studies to respond
to the nei ghbors' concerns about the new sol ar
panels. And so the zoning regulations allow for
sone inpact, a negligible anmount of inpact, on
nei ghbori ng sol ar panels, and that anount is in the
zoning regulations. It's five percent annually.

And that gets reviewed by DOB and the zoni ng team at
the zoning admnistrator's office during permtting.
But of course, we wanted to nmake sure we were in
conpliance, so we wouldn't have to cone back to the
board. W included these to denonstrate good faith
and that the reduced third story is below that five
percent threshold, and we obtained the sol ar panel

information fromthe solar panel permt. Next
slide, please. Next slide, please. Thank you.

So for the solar panel studies, nmuch |ike
t he shadow studies, the inpact is in the afternoon,
primarily around 3:00 p.m, and the total inpact is
| ess than five percent annually. And as | noted,
that will be thoroughly reviewed by DOB duri ng

permtting, but we wanted to submt it here as a
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show of good faith. The final area of relief is for
the conversion froma single-famly honme to three

I ndi vi dual housing units. Next slide, please.

Thank you.

The requirenents are primarily that we have
900 square feet of |and area per unit, which is
objectively net, and also that it is constructed
before 1958. And in this case, the building was
constructed circa 1913, and we have over 2,700
square feet of land area. Accordingly, these
criteria are objectively net. Next slide, please.
Thank you. This shows the unit |ayouts. Next
slide, please. Thank you.

So, in conclusion, the project has been
significantly reduced in bulk and revised to fit the
pattern of the block, with the additional density
being taken fromthe third story and rear additions
and relocated to a by-right accessory buil di ng which
Is a pattern along the block and fits with other
alley dwellings in the area. The addition should
line up with the building to the west in general
bul k and height. The third story has been pulled
back fromthe east and rear to protect the adjacent
solar panels. W've renoved the balcony wall, so

the degree of inpact is limted to an additional
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five feet of building length. That is what's being
di scussed, and the updated transparent glass railing
and novabl e w ndow wall are a creative solution to
repl ace the bal cony walls that were originally
proposed for privacy purposes.

The additional five feet of building
| ength, a request consistent with other cases that
have been approved by the board, is only on two
stories. It does not create a substantial inpact on
light, air or privacy, and it does not create a
substantial visual intrusion on the character and
scal e and pattern of houses along the bl ock or
alley. W respectfully request the board grant the
requested relief. And if there are any specific
questions about the plans, they are located in
Exhi bit 40B for reference, and we are happy to
answer those. Thank you so much for your tine.

CHAI RPERSON POURCI AU:  Thank you. That was
a very significant change at a very last mnute, and
| am very concerned about --

M5. WLSON: Well, the changes --

CHAI RPERSON POURCI AU:  Excuse nme. Excuse

M5. WLSON: I'msorry. | apol ogize.
CHAI RPERSON POURCI AU:  And | amvery
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concerned about the |ateness of how a significant
nunmber of docunents was provided to this board and,
you know, anybody el se who needed to see them
Having said that, I'd like to call on other board
nmenbers to see if they have questions about your
presentation. M. Lindsjo?

MEMBER LINDSJO.  |I'mstill thinking about
it, so cone back to ne. Thank you.

CHAI RPERSON POURCI AU:  All right. M.
Wight -- Comm ssioner Wight?

COW SSI ONER WRI GHT:  Yeah. | need to be
wal ked through the architectural drawings in detail.
| wonder if you could pull the PowerPoint back up
and the slide that was the next to last. Yeah. So
could you wal k us through this presentation so that

we can understand? You know, | assune that the
yellow is the existing house with the 15-foot
addition, plus the deck, and that that's replicated
-- well, I"'mnot -- could you wal k us through?

M5. WLSON: Absolutely. Absolutely.
think Exhibit 40B with the architectural plans woul d
be the nost helpful. And | sincerely apol ogize for
interrupting. | just wanted to nmake a clarifying
point that the only update we nmade to the plans that

was untinely was a change to the bal cony railings.
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And so the changes that we've nmade throughout the
process were in the record, | believe, since May or
June -- the major changes we've done. So the
changes | discussed in the presentation were not
| ast m nute except for the material on the bal cony
railings. |If we could have Exhibit 40B pulled up, |
could wal k through those plans, and we have the
architect here as well, but |I'm happy to wal k
t hr ough.

COW SSI ONER WRI GHT:  And just so you al
know, 40B, the updated architectural plans and
el evations in our record are dated July 14th.

M5. WLSON: Correct.

COW SSI ONER WRI GHT:  And that's when they
were added to what we're able to see. So --

M5. WLSON: There was only one --

COW SSI ONER WRI GHT:  -- today is July 15th
and it's again hard to keep up. But anyway, thank
you. Could you wal k us through?

M5. WLSON: Absolutely. And again, there
Is only one mnor change on these plans, so the
majority of the proposal remains the sane. Could we
go to the next slide, please? Thank you. M.
Abebe, do you want to generally wal k through what's

bei ng proposed here?
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MR. ABEBE: Sure. Thank you very nuch for
this opportunity. So as Ms. Al ex has presented,
it'"s only has the 15 feet addition in the rear
relative to the neighbor on the east. Next slide,
pl ease.

This is the existing |layout of the
building. It has existing basenent, existing first
fl oor and second floor. Next slide, please. Wat
we did is we underpinned the basenent to give it
nore room height, and then unit one will be in the
basenment, and then it wll have additional flex
space in the rear yard in the accessory buil ding.

So the basenent and the first | evel of accessory
building will be one unit. And then the first |evel
and the second | evel of the accessory building is
going to be the second unit. W then have the third
| evel and the second |evel and the third |evel wll
be the third unit. Next slide, please.

This shows the third level. The nmaster
bedroom woul d be on the third level, and it wll
have an open deck to the rear yard, facing the rear
yard. Next slide, please. This shows the elevation
on the existing and the proposed el evation. If you
take a look at this front elevation, there would be

no change what soever fromthe existing. And the
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third floor addition would have a setback of a
mnimmthree feet fromthe existing mansard roof,
so it would not be very much visible fromthe front.

Next slide, please. Next slide, sheet 7, please.
Yes.

This shows the proposed el evati ons, and
this is what Ms. Alex has nmentioned. This is the
only change we have done on the | atest subm ssion.
The deck in the rail, the proposed deck in the rail
now i nstead of having a partial wall and parti al
railing, we converted it into a glass cover so that
i ght can go through and there will also be privacy
at the sane tine. Next slide, please. This shows
the section of existing and proposed. Next slide,
pl ease. Yeah, this is what | have di scussed
earlier. The unit one is going to be in the
basenment and in the accessory unit and unit nunber
two would be on the first |evel and second fl oor of
accessory unit. Unit nunber three is the pink which
Is going to be second floor and third floor. And
this is the |l andscape plan. W're going to have new
paver parking pad and how the yard is going to be
treated in the back and that would be all that.

After this, is the solar study, and the

sol ar panel inpact calculations are done prior to
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the DOB subm ssion just to as a good faith to show
that we will not have inpact on the neighbor's solar
panels. |f you have any questions, please. Thank
you.

CHAI RPERSON POURCI AU:  Coul d you go back to
sheet 9 and tal k us through the conparison of the
exi sting and current, please?

MR ABEBE: So this does not show the
conparison of the existing and the proposed. This
sheet shows the units and their respective square
feet within the proposed building. So if you woul d
like to see the conparison between the existing and
t he proposed, you can go to sheet 2. You can see
the site plan clearly depicting the existing and the
proposed. The left side is the existing site plan,
and the right side is the proposed site plan. It
shows where our east neighbor wall is now currently,
and then it shows our addition, plus it shows the
our proposed deck in the rear yard and al so, of
course, the accessory building in the backyard.

PARTI CIl PANT: Ma'am | think you're on
mut e.

CHAI RPERSON POURCI AU:  Thank you so nuch.
On the diagram the second drawi ng on the di agram

it's hard to see. |'ve zooned it, but the witing
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Is hard to see. So to the left, projected toward
the left is the existing wall of the house to the
| eft facing this direction. |s that correct?

MR. ABEBE: Correct. The diagramthen on
the left side is the existing situation, the
existing building. It also shows the neighbor's
existing rear wall, the current position of the
nei ghbor's existing rear wall on the east side.

CHAI RPERSON POURCI AU:  kay. And then the
nei ghbor's existing wall on the opposite side, is
t hat shown?

MR ABEBE: Yes, we have a setback. The
rear wall 1s shown, but they have addition on their
existing original rear wall and then al so they have
addi ti onal covered porch, which is not indicated on
this |ayout.

CHAI RPERSON POURCI AU: Ckay. So what is
that you are showi ng, the hashed line to the right?

MR. ABEBE: The right side of our neighbor,
which is our west neighbor, is --

CHAI RPERSON POURCI AU Yes.

MR. ABEBE: -- that is the existing
original brick wall location, their original house
| ocati on.

CHAlI RPERSON POURCI AU: | see.
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MR. ABEBE: Since they are not attached,
yeah, they're not attached, we have not shown what
t hey have in the backyard.

CHAI RPERSON POURCI AU:  kay. Could I ask
why that wasn't shown?

MR. ABEBE: Because we have a setback of
about five feet, if I'mnot m staken, between our
bui | di ng and their building.

CHAI RPERSON POURCI AU:  Ckay. Comm ssi oner
Wight, did you have ot her questions?

COWM SSI ONER WRI GHT: Vel |, just a quick
question. For the deck, | understand why the first
floor deck is covered to provide a floor for the
second floor deck, but why is the second fl oor deck
covered, which sort of increases the depth and bul k
of the addition? | understand that you want access
fromthe small third floor out to an outdoor area
that would be for that unit. But you would have
that very |l arge deck over the roof of the new
addition. Wiy do you extend it all the way over and
cover the second floor deck? | think in the draw ng
we're looking at, it's the area where there's sort
of a black boundary near the circul ar staircase.

MR, ABEBE: Yes, so while working on the

design, the primary reason for doing that is unit
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one and unit two, which are located in the basenent
and on the first. They have outdoor access, easily
can be accessi ble. However, unit three, which is

| ocated on second and third floor, has |ess access
to the yard, so we wanted to give as nuch outdoor
area as possible. That's why we have provided a

w der area.

COW SSI ONER WRI GHT:  Yeah. Well, if |I'm
not m staken, they have a deck out the third fl oor
that would be the entire wdth of the building and
woul d extend, again, | can't read it too carefully,
woul d extend nore than 20 feet, which is the
proposed addition. That's a very |arge outdoor
deck. For you -

MR. MATTA: Ms. Wight, if | can intervene,
this is Ritesh. W did have a rooftop deck
initially on the top of the third floor, and due to
the sol ar panel situation, we conpletely took that
rooft op deck conpletely out of our plans, which was
a significant conprom se we made. And in turn of
that, we wanted to provide the outside space to the
upper level at |east as a back deck, which is
sizable. So that's the reason we wanted to have at
| east sonme outdoor space over there.

COW SSI ONER WRI GHT:  Ckay. Well, maybe
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|"mconfused. On the drawing that we're | ooking at
right now, it says, proposed deck on third | evel and
there's an arrow.

MR MATTA: Yes.

COMM SSI ONER WRI GHT: |s there a proposed
deck on the third |evel ?

MR. MATTA: The third | evel a percentage of
t he space is covered, and we only covered so nmuch so
that we are not intervening wth the solar panels
for the neighbor. Then for the remaining, that is
actually not a proposed, that is the planned rooftop
deck on the rear. But what I'mtrying to tell you
as a part of the history, like initially when these
pl ans were conceived, this third floor was actually
spanning fromfront to back, and there was a rooftop

deck on the top of the third floor, which was taken

avnay.
COW SSI ONER WRI GHT:  Yeah. | -
MR. MATTA: Yeah.
COW SSI ONER WRI GHT: | renenber those
drawi ngs. | guess ny question is for the outdoor

space that you access on the third floor, why is
that essentially the three decks, or it's actually,
| guess, two? The rear elevation |ooks like a --

they don't look |ike decks. They |ook |ike covered
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spaces, and with the glass doors, they feel Ilike
encl osed spaces so that the decks on the rear don't
feel as nmuch |ike decks, especially because the deck
that you access fromthe second | evel has a roof
over it, whichis, inthis drawing, just near the
arrow t hat says, Proposed deck on third level. So |
guess what |'masking is -- one of the things about
the bulk and mass of the building that | think does
effect sort of the privacy and |light and air and

enj oynent of the nearby neighbors is that the decks
that you are proposing don't feel like traditional
decks. They feel like roons with covered ceilings
and gl assed-in side walls so that they don't feel

i ke open decks. |Is there a reason for that?

M5. WLSON: | can junp in and address
that, too, just as how we approach, you know, these
10-foot rule projects. So the 10-foot rule goes up
to and is neasured fromthe rear wall. As part of
t he process, we reduced the space on the third
floor, we reduced the building bulk, and we did want
to mai ntain sone of that usabl e outdoor space that
could feel like indoor-outdoor |iving. Those decks
have never been counted as part of the 10-foot rule.

Now, at a hearing | was doing a few weeks

ago, the board | ooked at this issue, and one of the
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itenms it | ooked at was, okay, if you're putting
these walls, solid walls, of course it's going to
feel nore bulky and it doesn't let the light and air
t hrough. However, the flip side of that, of course,
Is it protects privacy if you have solid walls. So
we went through that, and one of the reasons we nade
the railing changes and submtted those to the
record rather than the partial wall was to sort of
conprom se on that. So you can have some privacy
fromthe adjacent neighbors with those walls.
However, even when they're up, they still let |ight
t hrough and so that was the idea.

Then having the deck extend was a choice to
cover and keep covered the second porch so that the
peopl e who are there can use it during inclenent
weat her as well, and so that was a choice and a
conpromse. And | guess |I'll note that when we're
| ooki ng at these cases, and |I'm advising, you know,
as an attorney, if they pulled the building bulk
back, like the rear wall back five feet, this
woul dn't be in front of the board. So the
bal coni es, while we absol utely updated and changed
themto respond to OP and comunity concerns, are
not part of the 10-foot rule. They're a by-right

element. And so that's sort of where we've
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devel oped this bal cony system

COMM SSI ONER WRI GHT:  Yeah. | under st and
that froma legalistic perspective that a, you know,
we can call it whatever we want, a screened-in porch

M5. WLSON: Mmhmm

COW SSI ONER WRI GHT:  -- you know, an
encl osed porch of sonme sort is not included in the
10-foot rule. | conpletely get that. But when you
encl ose a space like that rather than it being an
open deck, it feels -- you know, again, froma
| egalistic standpoint, it may not be part of the 10-
foot rule, but it feels |ike another whatever the
depth of that porch is, you know, seven feet, eight
feet, whatever, you know, whatever the depth of the
porch is. | would be nore -- | nean, | -- |
understand it's great for the light and air for the
peopl e who are using the encl osed deck to have gl ass
wal ls. But the fact that it feels so nuch like a
covered, roofed structure doesn't do nuch for the
light, air, privacy of the people on either side.
So, you know, | just you -- when sonething is a
deck, it sort of disappears. Wen sonething is a
roofed structure, even with glass walls, it feels

like a part of the building. But anyway, that does
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hel p explain what |I'm seeing here, so thank you for
answering that question.

M5. WLSON: No problem And just to
respond, and maybe we can show this in the record
nore clearly, even if it does appear as an extension
of the building, that would still be conparable to
what is adjacent. It is only two stories. It
doesn't go up an additional story to create bulk up
top, if that nmakes sense too.

COMM SSI ONER WRIGHT: | nean | do want to
acknow edge you' ve nade sone significant
I nprovenents, and | think you had a large third
floor that covered basically the entire lot, and |'m
thrilled and delighted that that has been reduced.
That's a significant inprovenent. But it's again, |
think "'mtrying to | ook at how do you m nim ze the
I npact on light and air for the adjacent properties,
and how do you naeke it nobst conpatible with those
adj acent properties? So thank you.

CHAI RPERSON POURCI AU:  Thank vyou,

Comm ssioner Wight. M. Lindsjo, do you have any
guestions?

MEMBER LI NDSJO. No, that was hel pful to
wal k me through it, because that's kind of what |

was wondering too, how they all kind of work
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together and how | was reading it too. So unit one
Is al so going to have the accessory unit on the
bottom That's going to be together as one unit,
and then unit two is going to have the upstairs of
t he accessory unit?

M5. WLSON: Correct. As you know, flex
space for them just as a reallocation.

MEMBER LI NDSJO  Thank you.

CHAI RPERSON POURCI AU:  Ckay. | think we'll

go on to the next presenter who would be the Ofice
of Planning. | think we have with us M. Beanon.
Are you ready to present your report, please?

MR BEAMON: Yes, | am |I'mtrying to get
ny canera to work here. It may not work, but | wll
go ahead and present. Good afternoon, board
menbers. For the record, |I'm Shepherd Beanon with

the Ofice of Planning, and we've reviewed the

application for the request of the special exception

relief to convert the single-famly dwelling into a

three-unit apartnent building in the RF1 zone and

for the relief to allow a 15-foot rear addition, and

we find that the request has net the criteria for

subtitles E, U and X

The proposed building should not result in

over devel opment of the property, and the proposal
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woul d conply with building height, rear yard
par ki ng, and | ot occupancy requirenents. OP has
reviewed the nost recent architectural plans, and
we're in support of the proposed revisions to the
sliding glass panels on the sides of the rear decks
whi ch should not restrict light and air for the
nei ghbors. For the record, | should nake a
correction to the recommended conditions in our
report. So for condition nunber two, OP had
conversations with the applicant recommendi ng t hat
the rear deck depth be reduced to no nore than five
feet, in an effort to shorten the total |ength of
t he deck side walls and reduce shadow ng and
encl osing of the decks. And as an alternative, we
said that they could -- that there should be non-
opaque material used for the sidewalls to all ow
light and air to pass through and to mnimze
| npacts on nei ghbors, which the applicant has done
In these new revised plans. And then lastly,
condi tion nunber four was included in error and can
be omtted. And with that --

CHAI RPERSON POURCI AU:  What was that? Wat
was nunber four?

MR. BEAMON:  Condi tion nunber four was

basi cal |y saying the same thing as what was in
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nunber two, which was, again, having non-opaque
mat eri al .

(Audio interference.)

M5. WLSON: No, thank you.

CHAI RPERSON POURCI AU:  Okay. | was remss
incalling on M. Gallagher, who | believe is
speaking for the party. M. Gallagher, did you have
any questions for the applicant or the Ofice of
Planning at this tine?

MR. GALLAGHER: Just one qui ck question.
Who conducted the -- well, | have one quick
question, and then aside fromthat, | do want to
make a statenent. Just a question of who conducted
t he sol ar studies?

M5. WLSON: The architect, M. Abebe, did.

MR. GALLAGHER: Ckay. So the architect
that's been on this job is the one who conducted the
sol ar studies?

M5. WLSON. M. Abebe, can you confirnf

MR. ABEBE: Yes. So we hired anot her
engi neer to work on the solar studies -- oh, sorry.

The sol ar, the inpact analysis or the solar
st udi es?

MR. GALLAGHER: The sol ar studi es.

MR ABEBE: Oh, | did the --
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M5. WLSON: Ch, apologies. Yeah. kay.
The sol ar studi es.

MR. GALLAGHER: Who did the inpact analysis
and who did the solar studies?

MR. ABEBE: So our teamdid the solar
studi es, and we hired another contractor to work on
t he i npact anal ysis.

MR, GALLAGHER: Okay. \What qualifications
do you have to conduct solar studies? Do you have
any certifications or anything |like that?

MR. ABEBE: So, yes, | ama design
architect. | have two degrees in architecture. |
used the D.C. Zoning dat abase and the sol ar study
anal ysis tool to do the solar studies.

MR. GALLAGHER: | didn't understand that.
Can you say it again?

MR. ABEBE: So the D.C Zoni ng database map
and then you can do a sol ar study on that database.

So | basically used the zoni ng map.

MR. GALLAGHER: Ckay. Well, ny question
was, do you have any certifications? Have you done
any continui ng education regardi ng sol ar studies?

MR. ABEBE: No, sir.

CHAI RPERSON POURCI AU:  Ckay.

MR. GALLAGHER: Madane Chair person?
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CHAI RPERSON POURCI AU:  Yes.

MR. GALLAGHER: | don't know if you want ne
to make ny statenent now or hold off for a bit.

CHAI RPERSON POURCI AU: Hold on for a
m nute. Thank you for that. | think we don't have
anything else for Ofice of Planning right now, so
we'll go on to the next on the list, which would be
DDOT or other governnent agencies. | don't see them
present. The ANC, is M. Kirby here, and does the
ANC want to present now?

DR KIRBY: Hello. H.

CHAI RPERSON POURCIAU: Hi . Hello. M.
Ki r by?

DR KIRBY: Yes.

CHAI RPERSON POURCI AU:  Are you presenting
on behal f of the ANC?

DR KIRBY: Yes, | am |I'mtaking this
cal |l --

CHAI RPERSON POURCI AU: O as an individual ?

DR KIRBY: A well, | have the report from
ANC 4C.

CHAI RPERSON POURCI AU:  Yes.

DR KIRBY: | was authorized to be the
speaker .

CHAI RPERSON POURCI AU:  Ckay.
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DR, KIRBY: Individually, | live at 936
Shepherd Street, so ny property is directly to the
west of 934. | grew up at 936 Shepherd Street, but
|"mcurrently in Silver Spring in a hotel.

CHAI RPERSON POURCI AU:  Ckay. All right.
So if you're ready to nake your presentation --

DR KIRBY: Sure.

CHAlI RPERSON POURCI AU:  -- pl ease proceed.

DR, KIRBY: GCkay. So a few sticking
points. Gve ne one second here. Sorry about that.

So what ANC 4C said was that we had a vote of 7 to
O and the few sticking points -- I'msorry, one
second here. All righty. The two relief requests
for the rear addition and the three units we have
had nont hs-long effort to facilitate agreenent. |
think that fromthe ANC s perspective, the denial
vote of 7-0-0 on April 26th was based on a few
factors.

The day that the heritage trees were
renoved, the arborist actually showed up. So the
teamwas in the backyard preparing to cut the trees
down. The arborist was standing in front of ny
house at 936 Shepherd Street. And so the arbori st
and | wal ked up the street and into the alley in

order to renove both trees, which set one tree on
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the east side. The fence was built around the tree,
so in order to cut the tree down, the fence had to
be removed. Now, | was present when the applicant
verbally stated to both parties that they would ask
for permssion prior to entering anyone's property.
That was the day before the trees were cut down.
Wiile the trees were being cut down, |
call ed the applicant, and the applicant said that it
woul d only take about five mnutes on the other side
of the property and that they would put the gate
back up after the trees were renoved. The alley
unit, the garage that wanted to be three stories,
but are now two, there was a question about when the
garage permt was issued for the renoval of the
garage. No interior work permt had been issued.
So although |I believe they had a permt to denvolish
the garage, they did not have any interior permts.
The ANC voted April 22nd 7-0-0 to deny, and the
ANC, then being ny SMD, gave ne | eeway to speak here
as a representative for the entire ANC. Your second
question, personally, | don't think so, but I'mhere

for questions for all.

CHAI RPERSON POURCI AU:  Thank you very nuch.

Do any board nenbers have questions for --

DR KIRBY: Dr. Kirby. M nane is Dr.
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Antoine Kirby. | grew up at 936 Shepherd Street.
It's ny great-grandparents’ hone. Been there for a
whi | e.

CHAlI RPERSON POURCI AU:  (Ckay. Thank you,
Dr. Kirby.

DR KIRBY: Yes, ma'am

CHAl RPERSON POURCI AU:  Ms. Wight, do you
have questions for Dr. Kirby?

COW SSI ONER WRI GHT:  Yes, thank you. I'm
just wondering. | understand that there was, it
sounds |ike, either some difficult comrunication or
m sconmuni cati on when the trees were conm ng down and
| understand how difficult that can be. In terns of
t he proposed addition, and | guess you're one of the
| mredi at e adj acent owners, is that correct?

DR. KIRBY: That's correct.

COW SSI ONER WRI GHT:  So, could you tell us
your -- it sounds |ike you have concerns about the
| npact of this addition on your property. So
speaking for a nonent not as the ANC representati ve,
but as the adjacent property owner, can you tell us
what your concerns are about the proposed addition,
asi de from any conmuni cati ons about the trees?

DR KIRBY: Just about ny specific house
9367
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COMM SSI ONER WRI GHT:  Yes. I|I'minterested
I n under st andi ng what your concerns nay be about --

DR KIRBY: Yes.

COW SSIONER WRIGHT:  -- light and air and
so forth.

DR, KIRBY: Well, so it goes back for ne
way beyond that. | have a fig tree in the backyard.
My fig tree, it's not there anynore. A few weeks

ago -- so we're at a water table. W have a water

table issue. There possibly could be a historic

streamthat runs under all of our honmes. 1|'ve been
i nsi de of al nbst every house on the street. |[If you
notice the sane crack in the sane wall in six
houses. |I'mstill in 936 because |'m here

personally to support ny neighbors. For ny house,
the cracks, | don't know what's causi ng what, but |
m ght be relocating soon. Mght be ny last go as a
ANC. | have to stay until Decenber for the ANC
thing. But a hole that big -- in order to go up,
you have to dig down, and the two heritage trees
absorbed a ot of water. As a matter of fact, we've
had water runoff absorption issues for a while. Qur
nei ghbors know that. Seem ngly, from ny
perspective, the heritage trees that are renoved are

no | onger absorbing water at 936. And, | don't
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know, Christie's, Berkshire Hat haway, sonebody wil |
get rid of it. I'mgoing to Bethesda. I'min a
hotel in Silver Spring. | don't want to stay in ny
house right now. That's all.

COMM SSI ONER WRI GHT:  And you're not in
your house right now because of concerns you have
about -

DR KIRBY: Well, so |l went -- |-

COW SSI ONER WRI GHT:  -- water runoff or?

DR KIRBY: -- two weeks ago, | was taking
aflight to Florida to see ny cousin earn her
doctorate degree, and | called D.C. Water. And I
know | shouldn't have, but | called D.C. Water for

themto turn the water off fromoutside. | couldn't
find a plunber at 3:00 in the norning. | had a
flight to catch. ['ll find a plunber and figure out

what ' s happeni ng i nside ny house after we get
t hrough this ANC neeting, or I'mjust going to sell
ny house and not be on Shepherd Street anynore.
Makes ne really no difference at this point. But it
does, because those are ny neighbors, and | can't
wal k away from ny neighbors. Al of our houses
woul d just fall together, personally.
COMM SSI ONER WRI GHT:  Ckay.
DR KIRBY: Should | step back into the ANC
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rol e now?

COWM SSI ONER WRI GHT:  Thank you.

CHAI RPERSON POURCI AU:  Sure.

DR KIRBY: Ckay. Back to ANC. Sorry
about that.

CHAI RPERSON POURCI AU:  That's okay.
Conmi ssi oner Wight, are you done? Should |I nove on
to Ms. Lindsjo?

DR KIRBY: And there is a gas station
across the street. Look, there's a gas station, and
a cutout, and deliveries, and trees. As y'all been
talking, |'ve just been watching and listening. |

went out and neasured the parking | ot space.

CHAI RPERSON POURCI AU

second, Dr. Kirby. W got to ki
this. Back to ANC.
DR KIRBY: Ckay. Cot

CHAlI RPERSON POURCI AU

questions for the ANC fromthe board?

Excuse ne one

nd of get through

it.
So any ot her

Al right.

Does the applicant have any questions for the ANC?

M5. WLSON: No,
CHAI RPERSON POURCI AU
M. Gallagher?
All so we wll

party? right,

presentation. There are no part
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| amaware of. There are no individuals in support
that I'maware of, and so | believe we're onto the
parties in opposition, and I think that'll be the
| ast presentation. So, M. @Gllagher, would you
i ke to proceed now, please?

MR, GALLAGHER  Sure. Thank you, ma' am
Listening to the presentation of the applicant in
this, it really brought hone a thene that we're
seeing here, and it's a deval uation of what
everybody on this block is trying to maintain, and
that is a neighborhood. There s a seeningly
apparent devaluation of this block and this
nei ghbor hood. You see that they skipped through
m ghty qui ckly through pictures of the actual block
and i nstead zooned out hundreds of feet to Georgia
Avenue in an attenpt to create the inpression that
this isn't a neighborhood, that this isn't a place
where people are trying to establish a nei ghborhood
and trying to nmaintain roots and put down roots.
The bottomline is that this is, when you | ook at
the pictures of this block, this is very nuch a
residential nei ghborhood, and we're here today in
opposition because we're trying to maintain that.

What we have here -- and in further

deval ui ng t he nei ghbor hood at nosphere of this was
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the coment, you know, when we go to the taking down
of the trees, which frankly, it was obnoxi ous
behavi or the way that it went about. To take down a
fence without talking to your neighbor, to enter
upon their property without talking to a neighbor to
cut down trees that are on property lines w thout

tal king to your neighbor is the antithesis of what
all the people in this neighborhood are trying to
create, and it just shows a conplete | ack of regard
for the neighbors. But the comment that if you
think it was on the party line, if you think it was
partially yours, there's a forumfor that. They're
saying, so what? Sue ne. That's not what people in
t hi s nei ghborhood want to preserve. You have
virtually every single house on this bl ock signing
the petition saying that we don't want this, and the
reason that they don't want this is that what one of
the board nenbers stated, | think Ms. Wight stated,
the bul k and mass of this project. Wen we | ook at
these pictures, the bulk and mass of this project is
br eat ht aki ng when you conpare it agai nst the

nei ghbor hood on either side or across the street.
And the fact of the matter is, this is a three-
bedroomin nane only. If we can go to that second

exhibit that we | ooked at, sheet 8. Can we pull
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that up? Let's |ook at sheet 8.  Thank you.

When | say that this is -- a they're asking
for a three-unit conversion, and they are calling
this a three-unit conversion in name only. The
reality is that if approved, this is a five-unit
conversion, and the reason | say that is when we
| ook at the carriage house. There are two floors to
the carriage house. Each one has its own bat hroom
and water supply. That is creating two extra
bedroons. They call it flex space, but that is not
flex space. That is a separate unit with its own
private entrance, and what they're creating by
asking for this conversion to three units, when it's
actually five, is they're creating a hive of
activity. |If we |ook at this bel ow rendering,
they're creating a hive of activity in this backyard
where the main entrances for these units are in the
backyard. So you will have people comng in to the
both | evels of the carriage house and all three
| evel s of the main floor. To say that that doesn't
af fect the character and nature of the nei ghborhood
and the neighbors is just not realistic.

Now, one of the other things that we have
concern about, in addition to the fact that the

sheer bul k and size, and when we | ook at what
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they're asking for, yes, they're only asking for two
t hi ngs, but when we take those two things into
tandem it is a heck of a |ot of what they're asking
for. It is let's build up as nuch as we can
possibly build up and let's pack as nmany peopl e as
we can possibly pack into this. That is what
they're asking for and that is what the nei ghborhood
Is saying we don't want. W want to mai ntain what
we have. And what we have is when you | ook at the
pictures of the street, it's a bunch of two fl oor
row hones. And when you | ook at the petition, it's
everybody saying, no, we don't want this. W don't
want to create this hulking mass that is a hive of
activity because of the nunber of occupants that
they're trying to jaminto it.

The other thing that we're extrenely
concerned about is the devel oper hinself. And | say
this because about two years ago, two and a half
years ago, when doing a different renodel of a row
home in Northwest, a worker died, and the reporting
Is that there was a cave in and it was because it
was shoddy site safety. And what do we have when we
fast forward to this project is we have sonebody
that's wwlling to enter other people's property and

cut down trees w thout any discussion. And | think
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Dr. Kirby he was a little bit mstaken. | think the
carriage house was denolished with an interior
permt. It wasn't an exterior permt. |s that
accurate, Dr. Kirby?

DR KIRBY: |If that's what happened, |
stand corrected. | didn't know that carriage hones
had interior and exterior. | would need correction
on that one,.

MR. GALLAGHER. So what we have is sonebody
with a history of poor performance, and in this
case, a history of obnoxious performance. Now, the
other thing is | don't think that we can put one
i ota of weight onto the solar panel studies. W
have an architect that is vested in the project. To
think that he is not vested in the project would be
fooling ourselves. W have an architect that is
being paid by the applicant, that will continue to
be paid by the applicant throughout the project, who
he hinself admtted he has absolutely no
certifications, training or otherwse, in performng
solar analysis. There is nothing -- there is
absol utely no wei ght that we can provide in those.
What we can provide the weight in is the people that
are on either side that go out there and stand there

and | ook at the sun and | ook at the renderings of
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what they're trying to build and can easily say,

yes, this is going to disturb the Iight and air.
Especially when they are putting decks on the rear

of the houses that are, for all intents and

pur poses, part of the unit with the way they're

bei ng constructed with roofs and si dewalls.

So when you add all that together, the
roofs, the sidewalls, the extension beyond 10 feet,
the carriage house, the third floor deck, all of
that is creating sonething that is in absolute
opposition to what we | ook at in this nei ghborhood.

Just looking at the hulk and nass of it fromthe
vertical view shows you that it's going to affect
the light, the air, and the enjoynent of everybody
around it. So what the opposition is asking is
sinply to nmake this devel oper stick to the rules of
what is allowed in this space. What is allowed is
by law. He's asking us to extend what's all owed by
I aw.

Now, | understand that we're here because
there are provisions that allow us to petition for
it, but the totality of what he is asking for shows
conpl ete disregard for the people around this
property. The fact that he has trimed it down --

there's no good faith in that. To think that he's
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trimmed it down because he cares about the people
around himis fool's gold. It's been trimed down
in an effort to try to slide through what is in all
actuality a five-bedroom devel opnent. So unl ess
there the board has any further questions for ne, we
stand on our witten subm ssions. And | believe,

M. Smth, did you have anything that you wanted to
say?

MR SMTH. Yes, we have a statenment as
wel | .

CHAI RPERSON POURCI AU: Al right. M.
Smth, why don't we -- M. Smth is a part of the
party. Wiy don't we hear fromM. Smth, and then
we' Il take questions fromboth of you? M. Smth,
pl ease give your nane and address for the record and
proceed with your testinony.

MR SMTH MW wife, Kinberly Darter, wll
be maki ng the statenent.

CHAI RPERSON POURCI AU:  Ckay.

M5. DARTER And | guess | should also note
at the outset that our nei ghbor who was al so granted
party status, our neighbor at 930 Shepherd, is on
this as well. She was granted party status at the
begi nning, and | believe she has remarks as well.

Ckay. So just at the outset -- good afternoon. MW
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name is Kinberly Darter, and | live with ny husband,
Ant hony Smth, at 934 Shepherd Street Northwest,
which is next door on the west side of 932 Shepherd.
W are here to ask you to deny the
request ed special exception relief in this case.
Just at the outset quickly, |I would Iike to address
two things that came up earlier when | ooking at sone
of the architectural renderings. It was inplied
that our hone has had an addition added to it. That
Is incorrect. It doglegs inalittle bit as nmany
row houses do in D.C., and the kitchen is at the
back end of the property. That is original to the
property. W also have a bay w ndow off of the east
side of our house. So basically it is about 18
i nches fromthe 932 property. So while there is a
approxi mately 5-foot setback between our properties,
bet ween 932 and oursel ves, that original bay w ndow
is only about 18 inches away fromthe 932 property.
So to be clear, we are not opposed to reasonable
I mprovenent and | awful devel opnent at 932. For
exanple, a single-famly renovation, perhaps wth a
rent abl e basenent, or a two-unit conversion. \Wat
we object to are proposals such as this one, a
three-unit building conversion with an accessory

bui | ding that one, exceeds the matter of right
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zoning limts and two, relies on inconplete or

I naccurate representations of existing conditions so
as to mnimze the inpact such a conversion wll
have on nei ghboring properties and the character of
t he block where ny famly has |ived for al nost 18
years.

On April 22nd, as you know, the ANC 4C
voted seven to zero to recommend that this board
deny the application. They did this after hearing
from nei ghbors, the applicant, and visiting the
nei ghboring properties in person. The ANC s
recomendati on i s supposed to carry great weight
wWith this board, and we hope that you will follow
their recommendation and the wi shes of the
community. In that light, a petition in opposition
to this project, which was previously presented to
the ANC and signed by 25 nei ghbors on the 900 bl ock
of Shepherd Street, has al so been submtted as part
of the record. W do have |l engthier talking points,
but in the interest of tine, I'"'mgoing to try to
summarize them So first, we are in a RF-1 zone,
and the rear addition and accessory building that
are proposed are not nopdest or consistent with the
nei ghbor hood. They woul d add 27 additional feet of

wall. That is an additional 5 feet of a 3-story
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wal | on the main building beyond what is allowed by
matter of right and 22 feet of a 2-story accessory
building wall. That doesn't include the three

| evel s of decking that will extend, | think, nine
and a half feet off of the main building. Sinply by
building within matter of right, the applicant woul d
al ready gain an additional 20 feet on the existing
main building. | should also reference, as M.
Gal | agher did, the full bathroons and wet Kkitchens
in the two units of the accessory buil ding, which,
as we all know, are likely to be rented out. And as
M. Gallagher noted, that would turn this proposed
three-unit conversion into a five-unit conversion in
practice.

Second, privacy concerns are insufficiently
accounted for. The accessory dwelling wll have
w ndows that | ook directly into the yards and
w ndows of the neighboring properties, including our
home, and the upper decks of the main building wll
| ook into the wi ndows of two of our bedroons.

Third, the shadow study submitted mtigates
the real inpacts on neighboring properties. W have
done an extensive anount of work on our yard,

I nvesting a significant anmount of both our noney and

our |abor. The design of the yard and the plantings
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throughout it wll inevitably be negatively inpacted
by the proposed design. Third, there are
unaddressed i ssues such as site gradi ng and how

wat er runoff w Il be handl ed given the downhill

sl ope towards our property and the significant

I ncrease in inperneable surfacing at 932 Shepherd if
this work goes forward. According to the Ofice of
Pl anni ng's nunbers, the ground |left open to absorb
wat er woul d drop from 74 percent to 39 percent. And
as Dr. Kirby noted, we do have a high water table in
this area and clay soil.

Fourth, there are structural concerns with
the existing property and with how any wor k goi ng
forward on that property wll happen given the
troubling history of the primary applicant behi nd
the project, as M. @Gl lagher al ready nenti oned.

What this all conmes down to is that the
proposal for 932 Shepherd exceeds the zoning limts
that woul d ot herwi se apply, produces real adverse
I npacts, not just to light, air, and privacy, but to
dr ai nage, nei ghborhood character, and the
conbi nati on of trust and assurances this process
depends on, and additionally rests on
representations that are inconplete or inaccurate.

Again, we have lengthier remarks prepared, but in
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the interest of tinme | will stop in just a mnute.

W would refer you to the tal king papers subnitted

by our Attorney, M. Gllagher, who represents both
us and our nei ghbor, Rebecca Sturtevant, at 930
Shepherd. W are al so happy to share our full

tal king points along with photos. W respectfully
urge you to give great weight to the ANC 4C s

unani nous recommendati on and to deny the requested
speci al exception relief. Thank you.

CHAI RPERSON POURCI AU:  Thank you. And
we'll hear fromone nore fromthe party. M.
Sturtevant, are you avail able to speak now?

M5. STURTEVANT: | amand | will keep m ne
short, even shorter than Kinberly, to just address
sone of the other things that we're concerned about.

My nane is Rebecca Sturtevant, and | live at 930
Shepherd Street, which shares a party wall with the
applicant's property, 932 Shepherd Street Northwest.

| think one of the things | wanted to bring to
attention in the PowerPoint presentation, and I'm
not sure if it was updated fromwhat was initially
submtted, but it said that nmy permt for ny solar
panel s was not submtted until |ate August, but that
does not account for when | signed the initial

contract with Solar Solutions, which | did submt
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for the record. That contract was signed and
executed on May 29th, 2025, which was prior to the
purchase of 932 Shepherd Street. So even though the
applicant said that he was not aware of it, it had
al ready been long in process before he had purchased
the property. That's the next slide.

Simlarly to Anthony and Kinberly, | fully
support a reasonabl e redevel opnent of 932, but |
would like it to stay inthe limts of the RF-1
zoning and then within its matter of right of a 10-
foot setback fromny property. Because of sone of
the devel opnents that are proposed to the property,
| do have concern about air, light, and privacy,
particularly how the sol ar study that has been
provided wll truly affect ny solar panels and al so
havi ng the side glass panels of the covered decks
wll look into and down onto ny property because of
how we are right next to each other.

The other concern | have has to do with
sonme of the foundational, structural and safety
concerns of 932 in its current state and what that
can nean throughout construction. As | nentioned
before, | do share a party wall wth 932. And one
of the things that Dr. Kirby had al so nentioned was

cracks that we see formng in our walls as part of
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our row houses. And ny house in particul ar has
cracks above door frames and walls that are only on
the 932 side of ny house. | think it could be in
part because of the way that house is already
tilting towards 934 Shepherd Street. So | want to
make sure that there is sone sort of mtigation in
ternms of ensuring that the structure is secure in
ternms of any ongoi ng construction that may be
happeni ng as part of this redevel opnent. | think
with everything that we've heard from M. Gl l agher
and Kinberly and Dr. Kirby and the signed petition
fromthe majority of our neighbors on the bl ock, I
woul d respectfully urge the board to give great

wei ght to the ANC s unani nous recommendati on and
deny the requested special exenption relief.

CHAI RPERSON POURCI AU Thank you, Ms.
Sturtevant, and to all of those who have testified
in opposition. |'d like to ask for questions from
board nenbers now. M. Lindsjo, do you have any
questions for the ANC or M. (@l lagher or for the
other two parties in opposition that have just
present ed?

MEMBER LI NDSJO. Not at this tinme. Thank
you for providing your statenents.

CHAI RPERSON POURCI AU:  Thank you.
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Conm ssi oner Wight, do you have any followup itens
that you'd like to ask of any of those?

COW SSI ONER WRI GHT:  No, | don't. Thank
you.

CHAI RPERSON POURCI AU:  kay. Thank you so
much. 1'd now like to ask the applicant -- is it
Ms. WIlson -- do you have any questions for the ANC,

t he opposition, or the party in opposition?

M5. WLSON: No questions, and I'll save
all ny cooments for closing. Thank you so nuch.

CHAI RPERSON POURCI AU:  Thank you. |'mjust
trying to make sure | didn't mss anybody. | don't

think I did. And so with that, I'd Iike to ask you,
Ms. Wlson, if you would |ike to proceed with your
closing remarks at this tine.

M5. WLSON: Thank you. So first | wanted
to make a few clarifications. Just that the glass
wal I s noted around the bal conies are retractabl e,
guess we could call themretractable glass w ndows,
not solid glass walls, and | do think that is a
rel evant point given the discussion.

In terns of education prograns for shade
studies, there are no continuing education prograns
for those that | could find. There is a D.C.

programthat | believe D.C developed for this exact
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purpose. So those are scientific studies. Wth
respect to the trees, we showed the permts. The
trees were deened hazardous, which is why they were
permtted to be renoved.

"Il note that | haven't seen anything in
the record noting how people living in condos versus
a single famly honme woul d deval ue the nei ghbor hood.

This is on the border of the NMJ 7 zone, which does
have apartnment buil dings, and we didn't
intentionally skip pictures of the block. W aren't
doing anything to the front, so that's why we didn't
linger. And then the bulk and mass is simlar to
t he adjacent property even with the decks. The
decks are only one to two feet past that porch
addition. And | know that's one foot, but there's
al so a two-story structure there. So we are
mat chi ng that height and bulk, and it's a relatively
smal | anount of relief conpared to other 10-foot
rule cases. It's only five feet of relief.

Then, in terns of the addition, the
addi tional space in the accessory buil ding, DOB
requi res covenants for those accessory flex spaces,
specifically saying that the applicant will not use
t hose as accessory apartnents. That is common

practice in permtting in DOB, and that happens
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whether it's a single famly hone, a conversion. |If
there's any space that DOB thinks you could use as
an accessory apartnment, you have to sign a covenant.
So that's covered. This is a true conversion to

three units, not in nanme only. DOB would shut that
down very qui ckly.

W are trying to create nice high quality
units to replace a derelict building with bullet
hol es. One would think that new construction woul d
help fortify the foundation for 932, which is, as
the opposition stated, not structurally sound. So
this does seemlike an inprovenent. And then part
of the issue with trying to address nei ghbors'
concerns is that the opposition seens to primarily
oppose the existence of the special exception
itself, which is a quarrel with the regulations. |If
the standard were that a special exception can only
be approved when no nei ghbor objects, the speci al
exception process woul d serve no purpose.

The zoning regul ati ons enunerate specific
criteria precisely so that owners can have a
predictable path to relief, and the Court of Appeals
has been clear. Were the criteria are objectively
met, the board ordinarily nust grant the relief.

And so the criteria is that the |ight and air not
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rise to the level of undue, that the privacy not
rise to the | evel of an undue inpact, not just any
inpact. And so OP agrees with the analysis that the
proposed additional five feet does not rise to the
| evel of undue. And, you know, if the neighbors
were to drop opposition, if we reduced the third-
fl oor deck, or if you wanted to talk nore, we would
have been willing to conprom se on sone of these.

But there hasn't been any significant novenent on
their side, even with all of the changes we've
enacted throughout this process.

The applicant has genuinely tried to
address concerns, and we've had | engthy di scussions
with OP, who reviews the |egal analysis in this case
and adjusted the building accordingly. Again, a by-
right project could have the sane or even greater
all eged inpacts. |If we reduce that interior bulk by
five feet, that rear addition's no | onger subject to
BZA review, and the applicant could do what was
originally proposed, which are imovable full-Ilength
sidewal I s al ong those decks and even | arger decks.
And that woul d have nore of an inpact.

In this case, we're asking for a bit nore
interior building |ength and through the process

have nodified the design to get as close as we can
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to a conpromse. |In that, the process worked
exactly like it was supposed to. But if the only
outcone that would satisfy the opposition is a by-
right project, then that is not a disagreenent about
design; it's a disagreenent with what the zoning
regulations allow, and that's a larger issue for the
zoni ng commi ssion and not the board. Thank you so
much for your tine here today, and we respectfully
request that you grant approval.

CHAI RPERSON POURCI AU:  Thank you. Thank
you for that presentation, Ms. Wlson. Do any board
menbers have any foll ow up questions for the
applicant? No. Al right, thank you. Are we ready
to close the record and deliberate on our decision?

Al right, seeing sone heads saying yes, the board
is ready to deliberate. Please close the hearing
and the record. Wtnesses can be excused, and we
wi Il deliberate and di scuss this case. Thank you.

M5. MEHLERT: -- to 8§ 320.2 to allow the
conversion of an existing residential building and
to deny the special exception relief under Subtitle
E, 8 207.5 to allow the rear wall of a row building
to extend farther than 10 feet beyond the farthest
rear wall of any adjoining principal residential

bui | ding on any adj acent property. Chair Pourciau?
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CHAI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: And Comm ssioner Wight?

COW SSI ONER WRI GHT:  Yes.

M5. MEHLERT: Staff would record the vote
as three to zero to two to both approve the speci al
exception under U3-20.2 and deny the speci al
exception under Subtitle E207.5 on the notion nade
by Comm ssioner Wight and seconded by Board Menber
Li ndsj o.

CHAI RPERSON POURCI AU.  Thank you. Thank
you all. We'IIl nove on to our next application,
which is No. 21443. Secretary Mehlert, would you
please read it into the record?

M5. MEHLERT: Yes. Next is Application No.
21443 of Cecilia Penizia. This is a self-certified
application pursuant to Subtitle X, § 901.2 for a
speci al exception under Subtitle E, 8§ 207.5 to all ow
the rear wall of a row building to extend farther
than 10 feet beyond the farthest rear wall of any
adj oi ning principal residential building on any
adj acent property. This is for a newthird fl oor
and three-story rear addition to an existing two-

story attached principal dwelling for use as a two-
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unit flat. It's located in the RF-1 zone at 735
Irving Street Northwest, Square 2891, Lot 82.

As a prelimnary matter, the applicant has
submtted a request to accept an untinely filing for
their affidavit of posting an additional col or
phot ogr aph.

CHAI RPERSON POURCI AU:  Thank you. Do we
have the Agent? M. Bello, are you the Agent for the
applicant?

MR. BELLO Yes, Madam Chair.

CHAI RPERSON POURCI AU:  Very good.

MR. BELLO Good afternoon.

CHAI RPERSON POURCI AU: We'd | ove to hear
your presentation at this tine.

MR. BELLO  Thank you. [If the Power Poi nt
presentation can be pulled up, |'d appreciate that.

This is an application for a special exception for
735 Irving Street Northwest. It's a special
exception, the provision of § 207.4 that'l| be under
subtitle E to construct an addition that woul d
exceed 10 feet behind, beyond the rear wall of an
adj acent row dwel ling. Next page, please.

Thi s page basically just describes what
we'll be covering in this PowerPoint presentation.

Next page, please. The property is located in RF-1
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zone. The dinension of the ot is 18 by 135 feet,

whi ch results in approximtely 2,430 square feet of

| ot area, and it's located in Ward 1. Next page,

pl ease.

Agai n, the nei ghborhood is a row dwelling
block in transition, and this request is to
construct a third floor addition and extend a three-
story rear addition. Next page, please. This page
speaks to the scope of work, outlines the existing
condition of the property and what is proposed. The
property neets every other devel opnent’s standards
prescribed for its underlying zone, except for the
area of relief that is sought in this application.
Next page, pl ease.

Again, this page essentially speaks to all
t he other devel opnent standards that the project
adheres to and highlights sinply the one that is
requesting relief for, which is under 207.4. Next
page, please. So that provision limts a rear
addition to 10 feet beyond the wall of an adjacent
row dwelling, and this application is asking for 20
feet beyond just one side of the property. Next
page, pl ease.

This is a site plan that essentially shows

that the property -- there's only one of the two
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adj acent properties that this relief applies to
because the property to the west, well, | believe
that's 737, has al ready undertaken an addition
simlar to what this project is requesting. So
there'll be no inpact on that adjacent property.
Next page, pl ease.

This basically shows that there's a three-
story building. The first unit would be on the
first floor, and then the two upper floors wll
contain the second unit. Next page, please. This
is the third floor of the property and the buil ding
section. Next page, please.

These are the rear and front el evations.
As the elevations will show, 737 has already taken
an addition of a third story of equal height. W
wi Il not be exceeding that height, but we wll be
exceeding the height on 733 Irving Street. The
hei ght of the building is 35 feet and 9 inches.

Next page, pl ease.

This is a prospective drawi ng of what the
rear of the property | ooks |ike, including the
front. The front facade would renmai n untouched, and
the third floor addition will be recessed about
three feet fromthe front building line. Next

slide, please. This slide sets out a three-prong
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test. This is a special exception, so the applicant
only need show that the proposed project will be in
harnony with the zoning regul ati ons and the zoning
maps, no adverse inpact on the nei ghboring
properties, and it wll be conpliant with speci al
conditions set forth under 5201. Next page, please.

These are the conditions for granting
relief under 8 5201.4, the light and air. The
applicant argues that this project does not involve
a roof deck, and because the additions, the lot Iine
-- walls ot line 1 includes no fenestration or
wi ndows. There is a proposed a small rear bal cony
deck that'll be open, but then that would only be
overl ooking the property to the east, which is 733
| rving.

Privacy of use. The property again does
not include a roof deck. The only exterior space
woul d be the outside deck that woul d be overl ooki ng
that property. But then that's not sonething that
significantly or substantially intrudes upon privacy
of 733 Irving.

Vi sual inpact. The addition is what any
ot her property in this zone would be able to
construct. Particularly property, adjacent property

that's nore affected, which is 733 Irving, would in
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fact be able to construct a simlar addition because
this application does not seek relief fromthe
percentage | ot occupancy. So that adjacent property
would at a future tine be able to duplicate this
addition wthout need for any relief. Next page,

pl ease.

The applicant has provi ded shadow st udies
that basically confirmthat the inpact of the shadow
caused by this addition is very mninml from what
exists at this point. Next slide, please.

The O fice of Planning reconmends approval
in their report. The applicant has presented to the
Econom ¢ Devel opment Committee of the affected ANC

That comm ttee unani nously approved the project and
woul d be referring it to the full ANC hearing for
approval. In the applicant's experience, once the
commttee recommends approval, then it becones a
consent matter before the ANC. That ANC neeting is
schedul ed for July 22nd, so it's the hope of the
applicant that the board would | eave the record open
to accept the formal ANC resolution. Next slide,
pl ease.

The application satisfies every requirenent
for a special exception as shown in this

presentation, and the applicant respectfully
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requests that the board approve the speci al
exception. Thank you very nuch, and that'll be ny
presentation

CHAI RPERSON POURCI AU:  Thank you so nuch,
M. Bello. That was pretty clear. Are there any
questions fromthe board? M. Lindsjo, did you have
any questions for the applicant?

MEMBER LINDSJO | do not at this tine.
Thank you.

CHAI RPERSON POURCI AU:  Thank you. Ms.
Wight, any questions of the applicant?

COW SSI ONER WRI GHT:  Just to be clear, the
rear wall of this proposed addition will actually be
shorter than the rear wall of the adjacent property.

Is that correct?

MR. BELLO  Just slightly, yes.

COWM SSI ONER WRI GHT: Wl |, again, | ooking
at the plans, it |looks -- again, not counting the
deck, it | ooks better than slightly. So maybe |
should get clarification. |t |ooks |like the rear
wal | is, you know, at |east |ooks like five feet or
nore |l ess than the rear wall of the adjacent
property.

MR. BELLO Yes, ma'am Thank you for the

clarification. | was just including the deck, but
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since it's the wall, you're absolutely correct.

COMM SSI ONER WRI GHT:  Yeah. And the next
door property, | don't know whether it doesn't have
a deck, does it? At |least on the upper |evels.

MR, BELLO No, it does not.

COW SSI ONER WRI GHT:  Yeah, it's just a
wal | .

MR. BELLO That's correct.

COMM SSI ONER WRI GHT: Al so, the front wall
Is set back fromthe mansard roof, which is al so not
the case with the adjacent property. Wth the
adj acent property, the front wall extended straight
up fromwhere there may have historically been a
mansard roof, but there's not one now, and you have
actually set your project back a couple feet from
the existing mansard roof. |s that correct?

MR. BELLO Yes, ma'am Your observation
Is absolutely correct. Yes.

COW SSI ONER WRI GHT:  And again, | just
want to make sure that I'mclear. For the property
on the other side where there is not the |large
addition -- again, I'mdirectionally chall enged, so
| can't tell you if that's east or west or north or
south -- but the property that is on the other side

fromthe property that has the large addition we
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were just discussing, there are no w ndows | ooki ng
out over the backyard of that property. |Is that
correct?

MR. BELLO That is correct, nma'am Yyes.

COW SSI ONER WRI GHT:  So, you know, again,
we just had an interesting conversation about a
di fferent case which was requesting to extend beyond
the 10-foot rule requirenent. And |I'msort of
trying to point out sonme things that distinguish
this case and that are different. Again, | feel
like I can support this application because of sone
of the things | just nentioned that it doesn't
extend beyond the wall of the property with the
| arge addition next door, that it is inset farther
in the front than that property, and that there are
no wi ndows | ooking out on the adjacent backyard,
whi ch woul d not affect the privacy in the backyard
of that house. So, thank you, | just wanted to make
sure | understood those points for clarification.
Thanks.

MR. BELLO Thank you.

CHAI RPERSON POURCI AU:  Thank you,
Comm ssioner Wight, that was conprehensive, and we
appreciate it. | think at this point we're ready to

nove to the report by Ofice of Planning. | see we
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have Ms. Brown-Roberts with us. Are you ready to
gi ve your report, please?

MS. BROWN- ROBERTS: Yes. (Good afternoon
Madam Chai rman and nmenbers of the BZA.  Maxine
Brown- Roberts of the O fice of Planning. | nust
apol ogi ze. M canera isn't comng up, but I'm
hopi ng you can hear nme. OP reconmmends approval of
the applicant's request for special exception relief
to permit athird story and three-story rear
addi tion extending 21.7 feet beyond the adjoining --
ooh, why is it not going? |'msorry. | clicked the
wrong one that extends 20 feet beyond the adj oi ning
building at 735 Irving Street Northwest. The
property is a long RF1 lot inproved with a two-
story row house. The applicant proposes a third-
story addition and a three-story rear addition. The
project neets all the RF-1 devel opnent standards
except for the rear wall extension [imt, for which
relief is being requested.

OP finds that the proposal would not unduly
i mpact light and air, and the applicant shadow
studi es shows only mninmal but brief increnental
shadows on the eastern nei ghbors, and existing
deeper additions on the block already influences

shadow conditions. Regarding privacy, no w ndows
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are proposed on the east elevation, and the snall
rear decks do not introduce new sight |ines beyond
what al ready exists due to the nei ghbors el evat ed
decks. The project maintains a 49-foot rear yard,
does not increase | ot occupancy beyond what is
permtted, and continues the permtted residential
use. OP finds that the application would be in
harnony with the intent of the RF1 zone and that it
nmeets the criteria of Subtitle X 901. W therefore
recomrend approval of the requested relief. Thank
you, Madam Chai r man.

CHAI RPERSON POURCI AU:  Thank you. Thank
you for summng that up nicely. | think it kind of
puts an excl amati on point on the questions that
Comm ssioner Wight asked. Do board nenbers have
any questions for Ofice of Planning? No? And does
the applicant have any questions of Ofice of
Pl anni ng?

MR. BELLO No, Madam Chair.

CHAI RPERSON POURCI AU:  kay. Thank you so
much. Thank you, Ms. Brown-Roberts. | don't see
any w tnesses for the governnent, and | don't see
that the ANCis here. | know we received a letter
that the ANC wll not be able to take action until

the 22nd. However, their buildings conmttee, |
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don't know the exact nane, was in support of the
application. | see sonebody has popped up on ny
screen that | wasn't aware would be joining. Let ne
just check ny record here. GCkay, and we did receive
a letter of concern froma neighbor, particularly
about a construction detail.

| see that | have a public wtness, Josh
Jacobson, who is in support. M. Jacobson, are you
ready to present? |[|f you can give your nanme and
address for the record, and you have three m nutes
for your public testinony.

MR. JACOBSON: Yeah, good afternoon. M
nane i s Josh Jacobson. |'mthe chair of ANC 1lE
This is Cole. |I'mwatching himright now, so he
gets to join, too. Just wanted to --

CHAI RPERSON POURCI AU:  He's watching us. |
like it.

MR. JACOBSON: -- yeah, just wanted to |et
t he board know t he Zoni ng and Econom ¢ Devel opnent
for ANC 1E net |ast week and di scussed this case and
voted unaninmously in favor of it. There were just
sonme | ogistical issues on our side, which is why the
full ANC has not considered it. So | don't want
that to reflect poorly on the applicant, but that's

all on us. And the Econom c, Zoning and Econom c
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Devel opment Conmmi ttee unani nously approved the
requested relief, and it'll go to the full ANC next
week.

CHAI RPERSON POURCI AU:  Thank you both for
taking the tine out to cone and provide that renmark
i n person. Anybody have any questions for Josh and
conpany? No? Nope. Al right. Thanks so nuch,
Josh. So with that, if the applicant would like to
provi de any concluding remarks, we'd |love to hear
themnow And if not, we'll proceed on.

MR, BELLO Well, we'll just stand on the
records, Madam Chair. Thank you.

CHAI RPERSON POURCI AU:  Thank you so mnuch.
Thank you. |If there are no nore questions for the
applicant, the board will begin our deliberation.

Pl ease cl ose the hearing and the record. Wtnesses
can be excused. Thank you all again for com ng
forward today on behalf of this application, and we
wi || begin our deliberation.

Ckay, this case seens a little nore
straightforward. It is only for the rear addition
requi renents, and that addition is not significant,
especially in relationship to the addition that has
al ready taken place on one side of the building. |Is

there any further discussion, or should | enter a
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motion? | think I'lIl try a notion. Al right, so |
nove that the board approve the application for case
No. 21443 of Cecilia Penizia for a special exception
under the rear addition requirenents as captioned
and read by the secretary. Do | have a second?

COW SSI ONER WRI GHT: 1"l | second.

CHAI RPERSON POURCI AU:  Thank you so nuch.
And Secretary Mehlert, would you call the vote,
pl ease?

M5. MEHLERT: Pl ease respond to the Chair's
notion to approve the application. Chair Pourciau?

CHAI RPERSON POURCI AU.  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: Comm ssioner Wi ght?

COWM SSI ONER WRI GHT:  Yes.

M5. MEHLERT: Staff would record the vote
as three to zero to two to approve application No.
21443 on the notion made by Chair Pourciau and
seconded by Conm ssioner Wi ght.

CHAI RPERSON POURCIAU: |I'd like to —

COW SSI ONER WRI GHT:  And can | just note
that we did get a letter fromone of the adjacent
owners with concerns about what woul d happen during

construction, and that isn't sonething that's really
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our purview, especially in ternms of the relief

that's being requested. But if the applicant is
still on the call, | hope that they will take those
concerns into account and work with the adjacent
owners during the construction process to mnimze

I npacts to the adjacent buildings. | just wanted to
acknow edge that letter that we received.

CHAlI RPERSON POURCI AU:  Thank you so nuch
for bringing that up. | had it in ny notes, and |
appreciate that you put it on the record. Could we
take a five-mnute break, and then we'll have two
nore cases to go through when we cone back? And so
maybe we coul d cone back at 3:40, maybe four
m nutes. Thank you so nuch

(Wher eupon, the above-entitled matter went
off the record at 3:36 p.m and resuned at 3:40
p. m)

CHAI RPERSON POURCI AU: The next case,
pl ease, 21457.

M5. MEHLERT: Yes, the next case in the
hearing session is Application No. 21457 of S&R
Foundation, Inc., trading as S&R Evermay. This is a
self-certified application pursuant to Subtitle X 8
901. 2 for a special exception under Subtitle U, 8§

203.10 to allow use of an existing residential
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bui |l ding by a nonprofit organization for the

pur poses of the nonprofit organization. So, the
nonprofit use an existing detached buil di ng

previously approved for a different owner subject to
conditions including a 10-year term It is |ocated

in the R-1B/ GT zone at 1623 28th Street Northwest,
Square 1285, Lot 6.

CHAI RPERSON POURCI AU.  Thank you. Could |
ask a question, Madam Secretary? There was a resune
provided for Ms. Or. Do we need to take any action
on that, or is she already approved for to be a
W t ness?

M5. MEHLERT: | will check if she's been
previously approved.

CHAI RPERSON POURCI AU: O an expert. Ckay.

If not, | mean, |'ve reviewed her credentials, and
| accept her as a witness. Al right, |I see we have
-- Is Ms. Haase on as the agent for the applicant?
Yes. |If you are ready, if you can, we would |[ove to
hear your presentation and who you have wth you
t oday.

M5. HAASE: |'mdelighted. Today | have
with ne Ashley Or, by the way, who is subbing in or
maybe taking the place of Daniel Solonon. They're

both at Graves Slade. Ashley has qualified as a
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W tness before the BZA in prior cases. And | can
attest to the fact she's very well qualified. Kate
Goodal | is the president and CEO of S&R Foundati on
and she's al so English, and she is hosting a watch
party right now for England and Argentina, but she
is wwth us. So, I'"'mgoing to be concise and
conpr ehensi ve, and hopefully we will |et her get
back to the gane soon. Anton Kurnosov is the head
of property operations at Evermay. W asked himto
be present in the event that you had any questions
of him And | think with the recommendations from
DDOT that Ms. Or does not have a statenent. But
again, we'll be here to answer any questions that
you may have. So with that, if | may start.

This is the third tine |'ve been before the
BZA for a nonprofit operation at Evermay and each of
these third tinmes: first one was in 2012, then
2016. And as you're getting this picture here, the
terms keep doubling. And this tinme for 2026, we're
actually stretching a bit and asking for a 25-year
termsubject to a caveat. S&R Foundation has
actual ly operated out of the property since 2012.
And t hey' ve been a wonderful neighbor to the
community, and | think that has resulted in no

opposition, a very nice reconmmendation fromthe ANC.
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In fact, we first nmet with ANC Conm ssi oner
Dani el Chao a year ago, and we have worked with him
t hroughout this process. W' ve held neighbor
meetings and |istened to their concerns in a couple
of places, have anended the application to address
t hose concerns, and | think it's successful. Since
we were |last here in 2016, a big change occurred,
and that is that the property was actually conveyed
to S&R Foundation in 2024. And as a part of that
process, the foundation went from being a grant-
maki ng foundation to an operating foundati on.

It mght not be a surprise because of this
change where you're operating and paying a | ot of
expenses that the application has many simlarities
with 2012 and 2016, but there is a change that the
appl i cant seeks to provide nore frequent, but not
any larger events as well as renove the |imtation
of the 10-year term O course, this is consistent
with Subtitle U 8§ 203, and we are in the R 1B
Georgetown district. And within this district, the
intent is to protect the historic Georgetown and to
protect the integrity of contributing buildings, and
this is certainly a contributing building. It is
listed on the D.C. Inventory of H storic Sites and

Is in fact registered on the National Register of
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Hi storic Places as an individual historic |andmark.
The second criteria it nmust neet is be

10, 000 square feet or nore, which it does. The nain

building is 10,110 square feet. There's a 5,182

square foot cellar in addition to that. The

gat ehouse contains 2,285 square feet, and the staff

office contains 1,252 square feet. So there's

pl enty of inprovenents there, and | just want to

reassure you, we do not want a rear addition. No

deck, nothing like that. W are very happy with the

I nprovenents on the site.

Third criteria is that the use shall not
adversely inpact the use of neighboring properties.
As you know, this is an unusually | arge property.
It's 3.57 acres, and it is placed so that the west

side abuts 28th Street, the north and east sides
abut GCak H Il Cenetery, and going down the hill to
Rock Creek Park. So it's uniquely positioned for
this non-profit use as well. Now, the south
boundary abuts Dunbarton House for about half of

t hat boundary, and then two residents along Q
Street, and then one that actually fronts on 28th
Street. 1'll just say that all three of those
owners are very supportive of this application and

wote letters of support to the ANC 2E.
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O course, the nost unusual part of this
property, which definitely helps the fourth criteria
to mtigate traffic inpacts, is that it has 107
par ki ng spots on site. Sone of those are reserved
for the staff, but there's not a lot of staff, and
they don't all drive, and they're not all there. So
it generally | eaves at |east 100 spots for any
guests to park in, and that's a |lot of spots. |
know comercial office buildings that don't have 100
spaces.

| tal ked about the two prior BZA orders in
2012 and 2016. W have commonalities with that.
First, we have a restricted maxi num nunber of annual
events and restricted nunber of guests. Since 2012,
t he maxi mum nunber of guests has been 200, and that
has not changed since, and we don't propose a change
for that now. W have nonprofit events, and there's
al ways been a residential conponent to the prograns,
to the nonprofit prograns. W require on-street
parking by staff, and we strongly and in fact direct
any guests on invitations to park on-site and
refrain fromparking on the street. And quite
honestly, when you can get free valet, they seemto
really enjoy that and free valet is avail able

anytinme there is an event of 51 or nore guests. And
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if there's not, if there's under 50, then M.
Kurnosov and his teamdirects the parking. W
restrict deliveries and |loading tinmes. They're
really prohibited fromusing the streets to stall,
loiter or wait or anything like that. They have to
do that on-site and specific hours. W prohibit
anplified nusic outside. And then finally, which I
t hi nk the nei ghbors nay appreciate the nost, is that
there is a prohibition, which | know Kate has

strongly endorsed for as long as she's been with the

foundation -- use by the public as a social venue.
So like, there are no weddings. It's not a wedding
venue. Now, |I'mgoing to take a quick sip of water
her e.

The difference between the initial renewal
orders and this application are the term W're
asking for a 25-year termthis tinme, subject to
conveyance to an unrelated entity. Pretty specific
and clear on its face, but this is really for S&R
Foundation. It has no subsidiary; it has no
related entity, but soneday it mght. But this term
woul d not carry through to a conpletely unrel ated
m ssion or other nonprofit group.

We' ve asked for a mnor increase in the

nunber of enployees from9 to 10, so | don't think

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

133
that's a lot of inpact. And then the maxi mum nunber
of nonprofit events on an annual basis, we've asked
for 72. This is in between the 93 that was granted
in 2012 and nore than the 40 that was granted in
2016. And | wll say at that tinme there was a
spinoff to the Hal cyon Incubator, and they've noved
on, and Kate can certainly tell you all about that
because she was the founder and brilliantly
successful at that. Then the arts program noved to
the Fillnore. But nowit's different, and Evernay
Is going to be nore the hub of activity.

We're asking for an extension of tine for
the residential stays, which I'll talk about just a

bit nore. And for the first tinme are including

garden installations and exhibits. | can't really
say they're tours because they're not. It's not
simlar to Dunbarton OCaks or Tudor House. It's a

different program and |I'mgoing to go into that in
just a nonent.

|"mgoing to start with the residency
program And if you've read anything about this
Evermay and sort of a rebrandi ng, retooling of
Evermay, they are very lofty goals again but
har nessi ng the wi sdom of the past to nove forward

with the future. Looking to the past, solving
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future problens, but not just today's problens --
probl ens that they foresee comng 10 years from now.
So it's a very thoughtful, purposeful m ssion.
Sonetines it helps to convene people together to be
able to really collaborate. Mybe they di sagree on
the topic they're going to tal k about, maybe they
agree, but either way that they can cone to a
consensus and to sone solutions to neet these
problenms. So that's why it's called Sol utions
Resi dency. So there would be 12 cohorts, 1 to 12 --
|"msorry, guest fellows in a cohort. And it could
be split up in two cohorts of six each or however
they want to do it. It's just that it's a maxi num
of 12 persons a year, and they can stay from30 to
60 days.

What we have | earned is that obviously that
benefits the project, but it also benefits Evermy
to have that 24/7 presence. The neighbors like it.

And hopefully going to be approved and proposed in
t he order.

Now, the nonprofit events, these wll
continue to include the concerts, sem nars,
nmeetings, civic events and Kate can describe those
for you a little bit nore, but it's nothing that

hasn't been occurring for the past 15 years on site.
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We do note that the events for 1 to 100, we've
asked for 40, and then events for up to 200 peopl e,
we have asked for 8 and that's 8 a year. That
doesn't nmean we have to have 8. It neans they can
have 8. | will say that in their transportation
study that grossly determ ned that the existing
transportation infrastructure and operations on the
property can adequately handl e a 200- person event,
so that the change in the events fromtwo to eight
are not going to detrinentally inpact the
nei ghbor hood, event managenent or the operations.

Now, the new conponent, which I'mreally
excited to tell you about, is the exhibitions,
installations in the garden and/ or the house.
There's al ways been a desire to share Evermay with a
broader swath of the public. And if we could | ook
at Exhibit 4, which | didn't warn anyone about so it
may take a mnute to pull up, but if you may have it
and if you can't pull it up. But if you've never
been to Evermay, it is an exquisitely beautiful
property. Driving up is beautiful, but the back is
even nore beautiful. As you cone out of the back of
the house, you will see a series of terraced
gardens. And it's terraces, one terrace goes down

to another and then to another, and there are ponds
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and a gazebo or two, and it's just really, really
gorgeous. So the owners, every owner of Evernmay,
has wanted to share this. | know certainly
Comm ssioner Chao is hoping that we could share it
nor e.

| think they have devel oped a programt hat
wi |l not adversely inpact that nei ghborhood and a
programthat will not place the demands on the
foundation that it cannot fulfill. So this would be

garden exhibitions and installations. The program

could not run for over four nonths a year. |t m ght
run a nonth at a tine. It mght run two nonths at a
time. O it mght not run for four nonths. It

m ght be one nonth or no tine because the
installation and the exhibition has to nake sense.

It has to conport with the mssion in sone way, and
it has to be just very special, or | know, Kate,
it's not going to be there. So, to manage this
event also, there wll be a prohibition that no nore
t han 50 people can be on the grounds at any tine.
This is because, well, first of all, M. Kurnosov
has to provide security throughout that area, and we
cannot clog the streets or inpact the neighbors in
any way.

There will be a reservation systemt hat
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will be online, and guests will get a QR code. |If
t hey show up at the gate without that QR code, they
will not be permtted into the gate. So it is a
reservation advanced system and Kate feels very
strongly about staying with those requirenents. And
| would say the installations mght be | ocated
t hroughout the property, but always, always with a
sensitivity to the residences back there. Now, we
have gone over this programthoroughly with them
and they have not expressed any opposition.

| don't see her on here, but we have a
report that Crystal Myers wote fromthe Ofice of
Pl anni ng whi ch notes the conpliance with the zoning
ordi nance. W have DDOT approval, and of course, we
have an recommendati on fromthe ANC 2E, and it
approved the programat its May neeting, which |'ve
been surprised to see that not everyone's conme with
an ANC recommendati on, but we have one, and it's
very good, by the way. So we have proposed
conditions. OP reviewed them and just nmade m nor
edits.

| think that's going to wap up what | have
to say unless you have any questions, and | wl|
turn it over to Kate, noting that the score is now

one to one.
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CHAI RPERSON POURCI AU:  Thank you. Kat e,
did you have anything? M. Goodall, do you have
anything to add?

M5. GOODALL: If it's hel pful, because |
know you've all had an extrenely |long day, but I'l]l
j ust underscore a couple of points. | think, nost
inportantly, | just want to make sure everyone's
aware that this amazing property has been donated by
Sachi ko Kuno, who was an owner prior, and she
donated it to her foundation out of a very holistic
desire to, you know, really think of her
phil ant hropi c assets very broadly and share them
with the public in the biggest way that she coul d
imagine. And there's a lot of excitenent in all of
CGeorgetown, and hopefully all of D.C. and beyond, to
be able to access a property that had originally,
and for so |long, been very much the private donmain.
And our job at the nonent is to think about how to
really optimze that opportunity for as nmany people
to benefit fromas possible while being respectful
and t houghtful about how we're doing that in keeping
wi th the nei ghborhood.

| ' m happy to go back over, you know, our
m ssion and sone of our prograns and how we t hink

about them but I don't necessarily think that's
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necessary, and | can just be here to answer
questions if that's hel pful.

CHAI RPERSON POURCI AU:  Thank you so nuch
Thank you for adding that. That's very
conprehensi ve. Appreciate both of your reports.

Are there any questions fromthe board for anyone
fromthe application? Al right. Gay. Wth that,
we do have Ms. Brown- Roberts on from Ofice of

Pl anni ng, who will be sharing the OP report.

M5. BROWN- ROBERTS: Good afternoon again
Madam Chai rman and nenbers of the BZA, and for the
record, Maxine Brown-Roberts fromthe Ofice of
Pl anni ng. OP recommends approval of the requested
speci al exception to allow the continued use of this
historic residence by a nonprofit. As the applicant
says, you know, they have been operating for quite a
long tinme, and OP has worked wth themto continue
to operate within the residential community, and it
has been really good over the years.

OP is supportive of the proposed anmendnent
requested to the conditions regarding the uses, the
hours of operations. However, as noted in our
report, there's one condition regarding the
nonprofit events the hours, where the applicant is

aski ng that sonething be added that staff wll use
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their best efforts to ensure all guests depart the
subj ect property by the daily closing tine. That is
sort of a statenent that is not sort of enforceable.
We do recommend that the applicant, you know, do
adjust their tinmes to make sure that all the guests
depart the subject property on tine. | think this,
the request that they're nmaking, is very general and
no limts toit. You know, if it was maybe, say, 15
m nutes after the closing tine or sonething |like
that, but | think it is very open, and it could be

m sused, you know, and the tinme could go to 10:00 or
sonething like that. So | think that is not

sonmet hing that we're recommendi ng that the BZA
approves, but otherw se we are supportive of the
request ed speci al exception and request its
approval . Thank you, Madam Chai r man.

CHAI RPERSON POURCI AU:  Thank you. Does the
board have any questions for OP? No. Applicant,
have any questions for Ofice of Planning? No.
kay. We'll nove on.

Next on our agenda woul d be DDOT or
district agency, and we have no one present and no
one opposed. The ANC has provided their approval,
and | do not believe anyone is present fromthe ANC

There are no parties that have been established in
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association with this application, and | believe
there's no one signed up in opposition or support.
So, having gone through that, 1'll just ask the
applicant if they have any closing remarks to
provi de before we deliberate on this case.

M5. HAASE: No, Madam Chair, | do not. |
think we'll stand on the record. | will say that we
concur with the Ofice of Planning's edits to the
proposed condi ti ons.

CHAI RPERSON POURCI AU:  Very good. |
appreciate that. Oay. So at this point, the board
Is ready to deliberate. W will close this hearing
session. Thank you to the w tnesses for appearing
today and for your conprehensive presentation and
the w tnesses can be excused. All right. Do we
need to tal k anynore, or does anyone want to offer a

COW SSI ONER WRI GHT: | would be glad to
offer a nmotion, if you'd |ike.

CHAI RPERSON POURCI AU:  Thank vyou,

Comm ssioner. Thank you.

COMM SSI ONER WRI GHT:  This is a wonderful
application to review, and it's very conprehensi ve,
and they've definitely thought through all the

operational issues, which | think is the reason why
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there is broad conmunity support, including the ANC,
for this application. | would nove that we approve
Application No. 21457 of the S&R Foundation Inc. At
1623 28th Street Northwest for a special exception
to allow continued use of an existing residential
bui | ding by a nonprofit organization for the

pur poses of the nonprofit organization and ask for a
second. Oh, that is with the edited conditions as
edited by the Ofice of Planning.

MEMBER LI NDSJO. | second that notion.

CHAI RPERSON POURCI AU:  Thank you bot h.
Madam Secretary, would you please call a vote?

M5. MEHLERT: Pl ease respond to
Comm ssioner Wight's notion to approve the
application with conditions. Chair Pourciau?

CHAI RPERSON POURCI AU.  Yes.

MS. MEHLERT: Board nenber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT: Conm ssioner Wight?

COW SSI ONER WRI GHT:  Yes.

M5. MEHLERT: Staff would record the vote
as three-to-zero-to-two to approve Application No.
21457 with conditions on a notion nade by
Comm ssioner Wight and seconded by Board Menber

Li ndsj o.
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CHAI RPERSON POURCI AU:  And we'll proceed to
our |ast case now, No. 21458. Secretary Mehlert,
woul d you pl ease introduce the case?

M5. MEHLERT: Last case is Application No.
21458 of Adisa, LLC. This is a self-certified
application pursuant to Subtitle X, 8 901.2 for a
speci al exception under Subtitle E, §8 207.5 to all ow
the rear wall of a row building to extend farther
than 10 feet beyond the farthest rear wall of any
adj oi ning principal residential building on any
adj acent property. This is for a newthird fl oor
and three-story rear addition to an existing two-
story attached principal dwelling. It is located in
RF-1 zone at 754 lrving Street Northwest, Square
2890, lot 55,

CHAI RPERSON POURCI AU:  Thank you so rnuch.

| see Sarah Alli is the agent. | see her in the
panelists, but | haven't seen -- oh, here she is.
M5. ALLI: | am here.

CHAI RPERSON POURCI AU:  Very good. Ms. Alli

M5. ALLI: Hello.
CHAI RPERSON POURCI AU:  -- how are you
t oday?
M5. ALLI: [I'mdoing very well. Thank you
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for calling us today.

CHAI RPERSON POURCI AU:  You' re wel cone.

M5. ALLI: I'mglad to be able to nove
forward with this rather short application, so |']
get to it.

CHAI RPERSON POURCI AU:  You mi ght not be as
happy as we are. W didn't know what was going to
happen today. So thank you. Yes, would you pl ease
proceed with your presentation?

M5. ALLI: Sure. Let's see. Do | share ny
screen or is -- oh, sonebody's sharing for ne.

Ckay.

CHAI RPERSON POURCI AU:  Yes.

M5. ALLI: Wnderful. Okay. [|I'm
presenting the case for the exception for the rear
addition to this town home. The hone is | ocated on
Irving Street Northwest, a residential zone. W can
nove forward to the next slide, please. This is the
RF-1 zone. These are very small lots. The | ot
width is only 12.5 feet. And then it stretches back
for a whole 140 feet, so |l ong and narrow | eavi ng
t hese houses as they were built with maxi num two
bedroons and one bath and no basenment. A famly of
five would want to nove into the property, and we

can nove to the next slide, please.
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Thi s photo that you saw on this previous
page was from further down the bl ock where there
were no trees blocking all of the houses. It's a
| ovely tree-lined street, as many of our D.C
streets are. This is the current condition
phot ograph taken in the wintertinme. The creamcol or
building is the subject property and has been vacant
for a nunber of years. The neighbors are anxious to
have it occupied, so this would definitely forward
that process. You can see the back has al so not
been i nproved in any way. However, the nei ghbor on
t he opposite side, so 752 Irving Street, conpleted
an addition in 2015 before sone of the current
zoning rules were in effect, and they have a very
| ong extension past the rear wall of this property,
the 754 property. This exception that we're seeking
concerns the rear wall to the opposite neighbor with
the white brick you can see in this building. W
are seeking an exception to build the rear wall 21
feet beyond the short wall nei ghbor, beyond the
whi te brick neighbor, but still |ess than the
current nei ghbor. W can advance, please, to the
next .
This is just spelling out what you just

read out, so this is just the subtitle that we're
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seeking relief from and please, we can go to the
next slide. You can see in this diagraml|'m show ng
where the rear wall of the subject property shoul d
reach in relation to the 752 property and where the
756 property will remain. | do want to note that
this is still less than the 40 percent |ot coverage
currently allowed by code in this zone. W can
advance to the next slide, please.

This is an image fromthe rear alleyway
behind this row of houses. This is the best view
that | could have wi thout as nmany trees bl ocking
many of the houses that are sitting further to the
west of the subject property. These are to the
east, and you can see that, in fact, on the corner
property, there has been a quite large -- probably
because it's a corner lot -- there has been a condo
building built there and utilizing the three
stories, and many of the other properties in the
sane row havi ng extensions at the rear, again, of
these long, narrow lots. So this would be in, you
know, in keeping in theme with the rear of these
houses. And we can nove to the next slide, please.

This is just show ng the existing and the
proposed site plan and the difference between the

two. W will have all perneable surfaces built on
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t he back, including a parking court that will have a
roll -down gate for security. W'IlIl also be
constructing a privacy fence along this page south
border between 754 and 756, so there would be no
privacy concerns there. As noted in a letter of
application, there will be no windows built on the
extension on the party wall side. So, we wll have
no privacy concerns between the 754 and 756
property. W wll also be including a deck on the
on the second level, so just a one-story deck that
is also keeping in, I wouldn't say conpliance, but
in the thenme of many of the houses within this row
And we can nove to the next slide.

This is sinply show ng the architectural
drawi ngs, the elevations both front and rear of the
subj ect property, and also a side elevation shown
fromthe west show ng the gray siding, the
materiality of the Irving Street proposed property.

It will be the gray lap siding on the back, fiber
cenent, and the brick. W will renove all of the
creamcolor vinyl siding fromthe front and restore
the brick with a painted gray surface there.

We can nove to the last, which is just a
concluding slide remnding that we will remain

within the 40 percent of | ot coverage which is the
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current limtation with the perneabl e surfaces.

Many of the houses have the sane rear extensions.

We do not propose a solar energy systemon the roof.
W are adding a third story addition. This is
keeping it within the zoning rules of the 35-foot
height limt. And we have done a shadow study to
show that there's mninmal effect of direct sunlight
to the 756 property.

We're requesting this relief because of
current living conditions and buil di ng codes, and
property values will only help this property to
becone occupi ed for now and going on into the
future. This exception will help nove us forward on
our building permt application. So we would really
t hank you for your consideration.

CHAI RPERSON POURCI AU:  Thank you for your
presentation. It was good clarifications. W were
alittle, I know !l was, a little confused by the
bl ue and the gray and the clear before, and | had to
study it alittle nore. And so your presentation
confirmed what | realized after looking at it a
little nore closely that, you know, you were show ng
the two houses on each side and how t he new work
woul d be juxtaposed agai nst those. So thank you for

that. Do we have questions or coments from board
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menber s?

MEMBER LINDSJO Onh, | do. | have a
question. You're setting back three feet in the
front. And how nuch is it set back in the nei ghbor
for 752? Because that |ooks like it's set back nore
than the three feet. Right?

M5. ALLI: | don't know exactly how far.
woul d say fromthe drawings that | have, they are
probably set back at |east 10 feet where the
building wall, the third-story building wall,
begi ns. However, they have placed a rather |arge
rooftop unit in that setback zone, and it's visible
fromthe street. They also did not conply with
keepi ng the requirenent of keeping the cornice board
consi stent across the top --

MEMBER LI NDSJO.  Ckay.

M5. ALLI: -- which we propose to keep
consi stent and aligned with the rest of the hones
t here.

MEMBER LI NDSJO  (Ckay, great.

MS. ALLI: But our third floor will be set
back fromthe existing front wall. W wll set back
three feet fromthat existing wall.

MEMBER LI NDSJO  Thank you.

M5. ALLI: Sure.
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CHAI RPERSON POURCI AU:  Thank you. | think
now we' || ask again Ms. Maxi ne Brown-Roberts from
the O fice of Planning to provide the OP report.
You've had a full day wth us.

M5. BROWN- ROBERTS: Yes. Again, good
aft ernoon, Madam Chai rman and nenbers of the BZA.
Maxi ne Brown- Roberts fromthe O fice of Planning.

OP reconmmends approval of the applicant's request
for special exception relief to permit a third story
and a three-story rear addition extending 21.7 feet
beyond the adjoining building at 754 Irving Street,
Nor t hwest .

The subject property is narrow. It's a
narrow non-conformng RF-1 [ ot inproved with a two-
story row house, and the proposed addition neets the
RF-1 devel opnent standards except for the rear wall
ext ensi on.

Regarding light and air, the applicant
submtted a shadow study show ng an average of 12.4
yearly increase in shadow on the western nei ghbor.
OP reviewed the seasonal inpacts and finds that the
addi ti onal shadows are noderate, limted primrily
to afternoon hours and are at a | ow angle sun during
the wintertine. Inportantly, exterior deeper

addi tions on the bl ock already influence shadow
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condi tions. OP concludes that the increnental

i npact fromthe proposal would not appreciably
dimnish the light and air for the nost affected
properti es.

On privacy, no w ndows are proposed on the
east el evation, avoiding any new sight |ines towards
t he nei ghboring property. Only one rear deck is
proposed at the first floor, which is typical in the
RF-1 zone row houses. The nassing does not
I ntroduce any new vantage points that would
conprom se privacy.

The project maintains the 72.3 foot rear
yard. It does not increase | ot occupancy beyond
what is permtted and continues as a permtted
residential use. W therefore find that the
application neets the RF-1 zone requirenents and
satisfies the criteria of Subtitle X901. W
therefore recommend approval of the requested
relief. Thank you, Madam Chai r man.

CHAI RPERSON POURCI AU:  Thank you. Thank
you for being with us today. Are there any
questions of OP fromthe board or the applicant?

So, hearing no questions, DDOT had no objections,
they aren't here today, and there's no other

district agencies here to present, there's no ANC
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report, | believe, and the ANC is not here. There
were no parties or individuals in opposition or
support. So with that, I'd like to go back to you,
Ms. Alli. Is that how you say your |ast nane?

M5. ALLI: Yes, mm'am

CHAI RPERSON POURCI AU:  Very good. Are
there any closing remarks you' d like to I eave with
us?

M5. ALLI: No. | thank you for your tine.

| know. | hear it's been a long day for all of
you, so short and sweet is how!l |like to keep it.

CHAI RPERSON POURCI AU:  Thank you so rnuch.
Ms. Wight?

COWM SSI ONER WRI GHT:  Just a qui ck
question. D d you actually have any interaction
with the ANC?

MS. ALLI: Yes, | did reach out to the ANC,
and they asked nme to submt to the zoning board that
they would take a -- you know, they would be
watching it, but there was no objection to what we
are proposing.

CHAI RPERSON POURCI AU:  And any
conmuni cation with adjacent property owners?

MS. ALLI: Yes. W do have communication

with the affected property with the white buil ding,
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the 756. They are in favor of having it. They
don't mnd any inprovenment there. They feel like it
wll actually -- they would be happy to have a

| arger wall next to their backyard, to be honest
with you. And again, the property at 752 has

al ready been, | think, in conmunication with the
city about it being vacant, and they would like it
to be occupied. So they are in favor of anything to
be occupi ed there.

CHAlI RPERSON POURCI AU:  Excel l ent. Thank
you for that. Ckay. So at this point, we wll nove
to deliberate. Wuld you please close the hearing
record? Excuse the witnesses. W'd like to thank
her for comng in today.

|'"d |ike to ask board nmenbers do you have
any nore to discuss, or would anyone like to nmake a
motion? So, |'lIl make a notion. | would like to
nove that we approve application No. 21458 of Adisa,
LLC. It's a special exception for a rear addition,
under Subtitle E, 8§ 207.5, as captioned and read by
the secretary. |Is there a second?

MEMBER LINDSJO  1'll second that notion.

CHAI RPERSON POURCI AU:  Thank you. M.

Mehl ert, would you please call the vote?

M5. MEHLERT: Pl ease respond to the Chair's
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notion to approve the application. Chair Pourciau?

CHAI RPERSON POURCI AU.  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT: Conm ssioner Wight?

COWM SSI ONER WRI GHT:  Yes.

M5. MEHLERT: Staff would record the vote
as 3 to 0to 2 to approve Application No. 21458 on
the noti on nade by Chair Pourciau and seconded by
Board Menber Li ndsjo.

CHAlI RPERSON POURCI AU:  Thank you all. It
has been a good day of neeting. | think we were
very successful today, wishing well for all those
who couldn't be with us today. And see sone of you
next week, and others in a few weeks. Take care.

(Wher eupon, the above-entitled matter went

off the record at 1:08 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under ny
direction; further, that said transcript is a true
and accurate record of the proceedings; and that |
am nei ther counsel for, related to, nor enployed by
any of the parties to this action in which this
matter was taken; and further that | amnot a

rel ative nor an enpl oyee of any of the parties nor
counsel enployed by the parties, and I am not
financially or otherwise interested in the outcone

of the action.

Evan Weat her by

Neal R. Gross and Co., Inc.
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